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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR, NORTH LAKHIMPUR, ASSAM

Present: Shri Narayan Kuri, AJS,
Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur, Assam

G.R. 957/2017
U/s 498-A IPC 

State of Assam
        -Vs-

Sri Bubul Gogoi
S/O: Late Debendra Gogoi
R/O: No. 1 Lothow
P/S: North Lakhimpur
District: Lakhimpur, Assam

                                                                     .…….. Accused person

Date of framing charge : 11.10.2017

Dates of recording evidence of PWs : 24.01.2018, 24.05.2018,

  27.09.2018, 14.03.2019,

            30.05.2019

Statement u/s 313, Cr.P.C. recorded on : 11.06.2019

Date of argument : 26.06.2019

Date of judgment : 10.07.2019

Advocates appeared in the case:-

Sri Prasanta Dutta, Addl. P.P., for the State

Sri Arup Borah, Advocate, for the accused person

J  U  D  G  M  E  N  T

1. This case has arisen out of an ejahar lodged on 10.04.2017 by

informant Smti. Pratima Gogoi before the Executive Magistrate, North

Lakhimpur wherein it has alleged that accused Sri Bubul Gogoi is the

husband  of  informant.  On  13.07.2016  the  accused  married  the

informant as per Hindu rites and customs and took her to his house.

After  two  days  of  her  marriage,  the  accused  started  torturing  her

physically  and  mentally  and  asked  her  to  bring  an  amount  of  Rs.

2,00,000/- from her house by saying that the articles which she had

brought from her house were insufficient and threatened her to take
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her life and as such she brought an amount of Rs. 50,000/- from her

parent’s house and delivered it to the accused. Thereafter, the accused

again demanded the informant to bring an amount of Rs. 1,50,000/-

from her parent’s house otherwise he would marry another woman.

The accused also threatened the informant to keep her confined in a

room under lock and key and thereafter to set ablaze her by pouring

kerosene oil.  Though the informant continued her conjugal  life  after

bearing  all  the  torture  meted  upon  her  but  at  about  7:00  PM  on

09.04.2017 while she was preparing tea in the kitchen he came there

and tried to pour kerosene oil on her by opening the lid of the drum of

kerosene container and as such she raised hue and cry and fled away

from there and somehow saved her life and took shelter in her parent’s

house. Hence, the case.

2. The Executive Magistrate, North Lakhimpur after receiving the

ejahar  forwarded  the  ejahar  to  the  In-charge  of  Nowboicha  Police

Outpost to enquire into the matter and do the needful as per norms. On

receipt  of  the  ejahar,  the  In-charge  of  Nowboicha  Police  Outpost,

effected  a  G.D.  Entry  vide  Nowboicha  O.P.  GDE  No.  205  dated

12.04.2014 and forwarded the ejahar to the Officer-in-charge,  North

Lakhimpur Police Station for registering a case under proper section of

law.  After receiving the ejahar, the Officer-in-charge, North Lakhimpur

Police Station, registered a case being North Lakhimpur Police Station

Case No. 394/2017 u/s 498-A/506/307 of the Indian Penal Code R/W

Section 3/4 of the Dowry (Prohibition) Act and got the investigation into

the case commenced. The investigating officer, after completing the

investigation,  submitted  charge-sheet  under  section  498-A  of  the

Indian Penal Code against accused person Sri Bubul Gogoi to stand trial

in the Court. 

3. On receipt of the charge-sheet, cognizance of the offence under

section 498-A of the Indian Penal Code was taken as per section 190(1)

(b) of the Code of Criminal Procedure. Necessary copies were furnished

to  the  accused  person  as  per  section  207 of  the  Code of  Criminal

Procedure after his appearance before the Court. After considering the

Page 2 of 11



G.R. 957/2017

3

materials on record and hearing both the sides, charge under section

498-A  of  the  Indian  Penal  Code  was  framed  in  writing  against  the

accused  person.  The  charge  was  read  over  and  explained  to  the

accused person to which he pleaded not guilty and claimed to be tried.

Point for determination:

4. The point which is required to be determined for a just decision

of this case is as follows:

(i) Whether the accused person being the husband of  informant-

cum-victim Smti. Pratima Gogoi, at village 1 No. Lothow, under North

Lakhimpur  Police  Station,  since  after  two  days  of  her  marriage

subjected her to cruelty and tortured her physically and mentally on

demand of  articles  and money as dowry and at  about  7:00 PM,  on

09.04.2017, tried to set fire on her body by pouring kerosene oil on her

but she somehow saved herself by running away from there and taking

shelter  in  her  parents'  house,  and  thereby  committed  an  offence

punishable u/s 498-A, IPC?

5. During the trial, the prosecution examined as many as 5 (five)

witnesses, namely, Smti. Pratima Gogoi (PW-1), Sri Khirud Gogoi (PW-

2), Sri Deba Kanta Gogoi (PW-3), Sri Ajit Kr. Bhuyan (PW-4), Inspector

Jibon  Das  (PW-5)  and  exhibited  4  (four)  documents  (Shown  in  the

Annexure  appended  below).  After  the  closure  of  the  prosecution

evidence the accused person was examined under section 313, Cr.P.C.

wherein  he denied  the  incriminating  materials  put  to  him from the

evidence  of  the  witnesses  and  declined  to  adduce  evidence  in  his

defence.

6. I have heard the Argument of both sides and thereupon come to

the following finding: 

Discussion, decision and reasons therefor: 

7. At the very outset it is essential to have a brief resume of the

version  of  the  witnesses  in  order  to  marshal  the  evidence  in  right

perspective in tandem with the point for discussion.
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8. PW-1 Smti. Pratima Gogoi, informant-cum-victim, has stated that

the she married accused Bubul Gogoi 13.07.2016 as per customs of

Hindu religion and after marriage, she has started living in the house of

the accused as his wife. After two days of her marriage, the accused

started  torturing  her  and  asked  her  to  bring  an  amount  of  Rs.

2,00,000/- from her house as the articles which she had brought from

her house were insufficient.  She brought an amount of Rs.  50,000/-

from the house of her father and gave it to the accused. As she could

not give him the remaining amount Rs. 1,50,000/-, accused continued

his torture on her. Accused used to sleep separately from her, cook his

own food and  threaten her that if  she did not bring the remaining

amount of money, he would marry another woman and would set her

on fire by confining her inside the room. He also threatened her that he

would kill and hang her. He always used to ask her to get out of his

house but bearing all this torture she has been staying in the house of

the accused. Accused never treated her as his wife. On 09.04.2017, the

accused wanted to burn her and to this opened the lid of kerosene oil

gallon but she fled away from the house of the accused and went to

her  mother's  house.  On  the  following  day,  she  went  to  the  police

station and lodged an ejahar. Ext-1 is the ejahar and Ext-1(1), 1(2) and

1(3) are her signatures. Since then, she has been living in her mother's

house. On 17.12.2017, their family members went to the house of the

accused and brought back all the articles which were given at the time

of her marriage. 

9. In her cross-examination,  PW-1 Pratima Gogoi  has stated that

she has got problem in her eyesight for which she could not see the

distant object without wearing glasses. She had admitted that on the

day when she had left the house of her husband, there was a meeting

of Mahila Samities of their place and of the place of her husband. The

meeting was held at 1:00 PM where she had stated all her grievances

and problems at the meeting which she had faced from her husband.

She had visited the house of her mother two days prior to 09.04.2017.

On 09.04.2017, she brought Mahila Samity of her village to the house

of  the accused.  The accused also  called the Mahila  Samity of  their
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village. On 07.04.2017 and 08.04.2017, she was in the house of her

mother.  On  09.04.2017,  she  along  with  members  of  Mahila  Samity

reached the house of her husband at about 12:00 noon. In the meeting

of the Mahila Samity, her mother wanted to take her back and she also

agreed to that. After the meeting, her mother took her to her house at

about 3:00 PM. Ext-A is the resolution of the Mahila Samity wherein

Ext-A(1) is her signature. On 09.04.2017, she remained in the house of

her husband house for about 3 (three) hours. Her father and mother,

both are alive. She had not stated before the Mahila Samity that the

accused demanded an amount of Rs. 2,00,000/- from her, out of which

she gave him Rs. 50,000/- and also then he wanted to burn her with

kerosene oil. The distance between Nowboicha Police Outpost and her

husband's house will be around one kilometer. The distance between

Silonibari  Police  Outpost  and  her  mother's  house  will  be  about  two

kilometers.  The  distance  between  her  husband's  house  and  her

mother's house is about five kilometers. Her elder brother had given

her the amount of Rs. 50,000/- and she had stated the said fact to the

police.  She had prepared the ejahar  by engaging an Advocate.  The

Advocate had prepared the ejahar. The Advocate was a lady Advocate.

She had submitted the said ejahar before the Magistrate of D.C. Office.

There are  house of  Biren Gogoi,  Lakhi  Gogoi,  Indra Gogoi  and Bulu

Gogoi near the house of the accused. When she was living with the

accused at his house, one Palash Gogoi, the nephew of the accused,

was also staying with them and according to her Palash Gogoi would

know the fact of demand of dowry from her. She again says, she does

not know whether or not Palash Gogoi will know this fact. Khirud Gogoi

is her elder brother. Khirud Gogoi knows the fact of demand of money

from her by the accused as she had stated this fact to him. 

10. PW-2 Sri  Khirud  Gogoi,  elder  brother  of  informant-cum-victim,

has stated that accused Babu Gogoi is the husband of her younger

sister and after their marriage, her younger sister started living in the

house of the accused as his wife. For the initial two months after their

marriage,  her  younger  sister  lived  peacefully  with  the  accused  but

thereafter his younger sister i.e. victim has informed his mother over
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phone that differences had developed between her and the accused.

Her younger sister stayed in the house of the accused for about eight

months and during this period quarrel  and altercations used to take

place.  Thereafter,  his  younger  sister  came  to  their  house  from the

house of her husband and since them she had been staying in their

house. In his cross-examination, he has stated that he was informed

about the occurrence by his mother. His younger sister had never told

his mother over phone that the accused was demanding Rs. 2,00,000/-

from her. They had not given any amount of Rs. 50,000/- to his younger

sister  for  onward  payment  to  the  accused.  The  accused  had  never

physically assaulted his younger sister.  After  she had come to their

house, then also she had not stated them anything to the effect that

the  accused  demanded  Rs.  2,00,000/-  from her  and  assaulted  her.

According to him, his younger sister had lodged the case out of anger. 

11. PW-3  Sri  Deba  Kanta  Gogoi  has  stated  that  informant  Smti.

Pratima Gogoi is his cousin sister and she married accused Babul Gogoi

about  two  years  ago  in  accordance  with  their  religion  customs

whereupon they lived together as husband and wife for about a year.

There was a fighting between them regarding some domestic matter

and  the  informant  left  the  house  of  the  accused  and  came to  her

father's house. In his cross-examination, he has stated that he had not

seen any fighting taking place between the informant and the accused.

He does not know why the fighting had taken place between them. 

12. PW-4 Sri Ajit Kr. Bhuyan, an independent witness has stated that

the informant and the accused are husband and wife. There marriage

took place in a simple manner about two years ago and thereafter both

of them lived together as husband and wife for about six months. At

present,  the informant Pratima Gogoi is not staying in the house of

accused Babul Gogoi. In his cross-examination, he has stated that he

had heard that Pratima had entered into marriage with another person.

13. PW-5 Inspector Jibon Das, Investigating Officer, has stated that

upon perusing the C.D. it has reflected that ASI Tarun Chetry sent the
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original FIR to the O/C of North Lakhimpur Police Station for registering

a case  and meanwhile  he (ASI  Tarun Chetry)  went  to  the place of

occurrence, drew up a rough sketch map of the place of occurrence

and recorded the  statement  of  witnesses.  The  victim was  asked to

appear before the Nowboicha Outpost for taking step for her medical

examination but she did not turn up for medical check examination. On

investigation I/O ASI Tarun Chetry had found that it was true that dowry

was demanded from the  victim but  there  was  no proof  of  physical

assault on her person. Since no material of physical assault was found

against accused  Bubul Gogoi as such accused was summoned to the

police  station  by  issuing  notice  u/s  41(A)  Cr.P.C.  Accordingly,  the

accused  appeared  before  the  I/O  and  cooperated  with  the

investigation.  In  the  meantime,  the  O/C  of  North  Lakhimpur  Police

Station  registered  a  case  vide  NLPS  Case  no.  394/2017  dated

13.04.2017  u/s  498-A/506/307,  IPC  R/W  Section  3/4  D.P  Act  and

entrusted the charge of investigation to ASI Tarun Chetry. Ext-3 is the

extract copy of G.D. Entry no. 205 dated 12.04.2017 of Nowboicha O.P

and  Ext-3(1)  is  the  signature  of  ASI  Tarun  Chetry  with  which  he  is

familiar.  On 30.04.2017 the case diary was handed over  to  him for

further  investigation.  Upon  perusal  of  the  case  diary  and  on  being

satisfied with the investigation conducted by ASI Tarun Chetry he found

no  other  further  steps  remain  to  be  taken  and  as  such  submitted

charge sheet against accused Bubul Gogoi u/s 498-A, IPC. Ext-4 is the

charge-sheet  wherein  Ext-4(1)  is  his  signature.  In  his  cross-

examination, he has stated that except victim no other independent

witness have adduced the fact of demanding dowry from the victim.

Witness Khirod Gogoi is the elder brother of victim Pratima Gogoi and

he told the I/O that accused did not ask for any dowry from his sister.

From the place of occurrence Nowboicha Police Outpost is around 1½

kilometers away. The occurrence took place at 7:00 PM  on 09.04.2017

but the FIR was received on 12.04.2007. There is no explanation for

delay in filing of the FIR.  
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APPRECIATION OF EVIDENCE

14. The specific allegation of victim Pratima Gogoi in her Ext.1 FIR is

that  two  days  after  her  marriage  with  accused  Bubul  Gogoi  on

13.7.2016  she  was  getting  physical   and  mental  torture  from  the

accused for  the non-receipt  of  dowry  articles.  It  has also  seen that

accused made a demand of Rs. 2 lakhs of which the father of victim

had allegedly paid Rupees fifty thousand to her. Lastly that on 9.4.2017

at 7 PM accused tried to set victim ablaze by pouring kerosene on her

person. 

15. From the evidence on record it has not proved that victim had

suffered any sort of physical injuries in this occurrence. In fact PW-2

Khirud Gogoi who is the brother of informant has admitted in cross-

examination that accused never physically assaulted his sister. Now, let

me  focus  on  the  nature  of  mental  injuries  that  she  suffered  and

monetary demands that she received.

16. Vicitim PW-1 Smti Protima Gogoi in her evidence has stated that

accused  demanded  Rupees  two  lakhs  from  her  of  which  she  met

demand of Rupees fifty thousand only by bringing the amount from her

paternal house. According to her, her brother PW-2 Khirud Gogoi also

aware of this fact. But in his evidence PW-2 Khirud Gogoi has stated

that neither her sister (i.e. PW-1) informed her amount such demand

nor they paid any amount of rupees fifty thousand to her for onward

payment to accused. PW-5 I/O has also stated that PW-2 Khirud Gogoi

admitted to him that accused did not ask for any dowry from his sister.

PW-3 Deba Kanta Gogoi and PW-4 Ajit Kr. Gogoi has also not supported

the version of PW-1 Smti Protima Gogoi. Thus, it has impeccably proved

that accused did not made any monetary demand from PW-1 Protima

Gogoi.

17. Let  me  now  turn  on  to  the  event  of  9.4.2017  when  he  was

allegedly set victim ablaze by pouring kerosene. PW-1 Protima Gogoi

has  reiterated  this  fact  in  her  evidence-in-chief.  But  in  cross-

examination she has stated that on 7.4.2017 and 8.4.2017 she was in
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her parent’s home. On 9.4.2017 she had come to her husband’s house

that too with women of Mahila Samitee (Women’s organization) and

thereafter women organization of the locality of her husband and that

of  her parent’s had a discussion which resulted in creation of Ext.A

Resolution of the meeting of Mahila Samitee in which there is not even

a whisper of any kind about monetary demand made by accused or

meeting  of  any  torture  of  victim.  It  talks  about  differences  in  their

conjugal  life  about  physical  disability  of  the  victim  whereupon  the

mother of victim had taken her along with her.  In  Ext.1 FIR it  was

alleged that at 7 PM on 9.4.2017 accused tried to set victim ablaze by

pouring kerosene but Ext.A Resolution and also the assertion of victim

in her cross-examination it has become perspicuous that she left the

house of accused at 1 PM on 9.4.2017 and had not returned there ever

after. So, she has herself contradicted her version. If she had left her

husband’s house at 1 PM how could she be attempted to kill at 7 PM on

the very same day. So, I have no hesitation to hold that this assertion

of victim is false and not substantiated by any evidence.

18. In  Manjuram Kalita Vs. The State of Assam (2010)2 GLT

(SC) 27 the Hon’ble Supreme Court of India has held as follows “22.

“Cruelty” for the purpose of section 498-A IPC is to be established in

the context of section 498-A IPC as it may be a different from other

statutory provisions. It is to be determined/inferred by considering the

conduct of the man, weighing the gravity or seriousness of his acts and

to find out as to whether it  is likely to drive the woman to commit

suicide etc. It is to be established that the woman has been subjected

to  cruelty  continuously/persistently  or  at  least  in  close  proximity  of

time of lodging the complaint. Petty quarrels cannot be termed as

“cruelty” to attract the provision of section 498-A of the IPC.

Causing mental torture to the extent that it becomes unbearable may

be  termed  as  cruelty”  In  the  instant  also,  I  am of  the  irrefragable

opinion that the prosecution has failed to prove any sort of physical

torture to victim, nor could prove any monetary demand to her nor the

allegation  that  she  was  being  tried  to  kill  by  her  husband.  The

existence of matrimonial discord cannot be ruled out, but as per the

Page 9 of 11



G.R. 957/2017

10

above ratio petty quarrel cannot be termed as cruelty. Situated thus, I

hereby answer the point for determination against the prosecution by

holding that the prosecution has failed to prove its  case beyond all

reasonable doubt against  accused Bubul Gogoi.

O R D E R

19. In  view of  the  above  discussion,  I  hereby acquit  accused  Sri

Bubul Gogoi from the charge under section 498-A of the Indian Penal

Code and as such he is set at liberty forthwith. The bail-bond of the

acquitted  accused  shall  remain  in  force  for  a  further  period  of  six

months.

20. The judgment  is  delivered and operative part  of  the same is

pronounced in the open court on this 10th day of July, 2019.

                                                                         

  (Shri Narayan Kuri)
                    Chief Judicial Magistrate,

                                     Lakhimpur, North Lakhimpur

Dictated and Corrected by me:

  (Shri Narayan Kuri)
 Chief Judicial Magistrate,                       
Lakhimpur, North Lakhimpur

                                          

…...... Contd. (Appendix)
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Smti. Pratima Gogoi (PW-1)

Sri Khirud Gogoi (PW-2)

Sri Deba Kanta Gogoi (PW-3)

Sri Ajit Kr. Bhuyan (PW-4)

Inspector Jibon Das (PW-5)

PROSECUTION EXHIBIT

Ejahar (Ext-1) 

Sketch map (Ext-2)

Extract of G.D. Entry (Ext-3)

Charge-sheet (Ext-4)

WITNESSES FROM THE DEFENCE SIDE

Nil

DEFENCE EXHIBIT

Nil 

                                         
(Shri Narayan Kuri)

                    Chief Judicial Magistrate,
                                     Lakhimpur, North Lakhimpur

                   Transcribed and typed by me:
Narayan Chetri, Stenographer
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