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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR, NORTH LAKHIMPUR, ASSAM

Present:  Shri Narayan Kuri, AJS,
           Chief Judicial Magistrate,
           Lakhimpur, North Lakhimpur, Assam

G.R. 1569/2016
U/s 447/352/34 IPC

   State of Assam

 -Vs-

         1. Musstt. Gulapjan Bibi alias Gendu
           W/O: Md. Baharul Islam

                   R/O: 9/6 Koilamari Bilbazar
            P.S: North Lakhimpur

                                          District: Lakhimpur, Assam

  2. Musstt. Jesmina Begum
           S/O: Md. Baharul Islam

                   R/O: 9/6 Koilamari Bilbazar
            P.S: North Lakhimpur

                                          District: Lakhimpur, Assam

                             ………Accused persons

Date of offence explanation : 03.02.2017

Dates of recording evidence of PWs : 15.11.2017, 11.01.2018,

  11.05.2018, 15.03.2019 

Date of recording statement u/s 313, Cr.P.C : 04.05.2019

Date of argument : 03.06.2019

Date of judgment : 29.06.2019

Advocates appeared in the case:-

Mr. Prasanta Dutta, Addl. P.P., for the State

Mr. Abdul Kadir, Advocate, for the accused persons

J  U  D  G  M  E  N  T

1. The prosecution case, in brief, lodged by one Musstt.  Kotbanu

Khatun on 22.06.2016 before the Officer-in-charge of North Lakhimpur

Police  Station,  is  that,  at  about  10:00  PM  on  20.06.2016,  accused

persons,  namely,  Md.  Amir  Hussain,  Musstt.  Gendu,  Musstt.  Jesmina
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Begum and  Musstt.  Hasina  Begum,  who  are  the  neighbours  of  the

informant, entered inside her house and tried to do ill  act upon her

and as such she drove away all  the above-named accused persons

from her house. As informant Kotbanu Khatoon informed about the said

act  of  the  accused  persons  to  the  villagers  of  Rangajan,  so  in  the

evening of 21.06.2016 the accused persons came to her house and

assaulted her by holding her hair  and also indulged in pushing and

hauling with her as a result she sustained grievous injuries on her face,

body and head. Hence, the case.

2. After  receiving  the  ejahar,  the  Officer-in-charge  of  North

Lakhimpur  Police  Station  registered  a  case   vide  N.L.P.S.  Case  No.

647/2016 u/s 448/354/325/34, IPC and got the investigation into the

case  commenced.  The  investigating  officer,  after  completing  the

investigation,  submitted  charge-sheet  u/s  447/352/34,  IPC  against

accused persons Musstt. Gulapjan Bibi alias Gendu and Musstt. Jesmina

Begum to  stand  trial  in  the  Court.  The  other  FIR-named  accused

persons Md. Amir Ali and Musstt. Hasina Begum were not sent up for

trial.

3. On receipt of the charge-sheet,  cognizance of  the offence u/s

447/352/34,  IPC  was  taken  as  per  section  190(1)(b),  Cr.P.C.  The

accused  persons  entered  their  appearance  before  the  Court  after

receiving the summon. Copies were furnished to the accused persons

as per provision contained in section 207, Cr.P.C. The particulars of the

offence u/s 447/352/34, IPC were explained to the accused persons to

which they pleaded not guilty and claimed to be tried. 

POINTS FOR DETERMINATION:

4. The  points  which  are  required  to  be  determined  for  a  just

decision of this case are as follows:

(a) Whether the accused persons, at about 10:00 PM, on 20.06.2016

and on the evening of 21.06.2016, at village No. 1 Rangajan (Bil Bazar),

under North Lakhimpur Police Station, in furtherance of their common
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intention,  committed  criminal  trespass  by  entering  into  the  house

compound of informant Musstt. Kotbanu Begum with intent to commit

an offence, and thereby committed an offence punishable u/s 447/34

IPC?

(b) Whether the accused persons, at about 10:00 PM, on 20.06.2016

and on the evening of 21.06.2016, at village No. 1 Rangajan (Bil Bazar),

under North Lakhimpur Police Station, in furtherance of their common

intention,  assaulted  or  used  criminal  force  on  informant  Musstt.

Kotbanu  Begum,  and  thereby  committed  an  offence  punishable  u/s

352/34 IPC?

5. During the trial the Prosecution side examined 6 (six) witnesses,

namely, Musstt. Kotbanu Begum (PW-1), Musstt. Sajida Begum (PW-2),

Md. Faizuddin Ahmed (PW-3), Smti. Kanmai Saikia (PW-4), Dr.  Queen

Baruah (PW-5) and  Retired SI Kamaleswar Deka (PW-6) and exhibited 4

(four) documents (Shown in the Annexure appended below). After the

closure  of  the  prosecution  evidence  the  accused  persons  were

examined  under  section  313,  Cr.P.C.  wherein  they  denied  the

incriminating materials put to them from the evidence of the witnesses

and declined to adduce evidence in defence.

DISCUSSION, DECISION AND REASONS THEREOF:

6. The evidentiary facts that need to be appreciated in both the

points  are  intertwined  as  such  let  me  take  up  both  these  points

together for discussion for the sake of convenience. 

7. PW-1 Musstt. Kotbanu Begum, informant, has asseverated that

on  the  day  of  occurrence,  during  the  day  time,  the  goats  of  the

accused  persons  had  damaged  their  vegetable  plants.  In  that

connection, there was a quarrel between her and the accused persons.

In  the evening  time,  while  she was  going to  perform the rituals  of

'Iftaar',  the accused persons came to their compound and assaulted

her. They got hold of her hair and hands and dragged her and tried to

pull her to their house. When the accused persons were assaulting her,

Page 3 of 11



 
GR 1569/2016

4

Baharul Islam, the father of Jasmine, asked them to bifurcate her body

by pulling both her legs. As the villagers gathered at their compound,

the  accused  persons  left  her.  While  the  accused  persons  were

assaulting her, her daughter-in-law Sajida Begum had come to rescue

her, but the accused persons pushed her and threw her down. After the

occurrence,  she came to  the police  station  and lodged the case  at

North Lakhimpur Sadar Police Station. The police sent her for medical

examination as she had sustained injuries on her head and chest. In

her  cross-examination,  she  has  stated  that  in  connection  with  the

occurrence of this case, she lodged an ejahar at Johing Thana and after

that, she had not filed any ejahar at any other police station. A person

called Master had written had written the ejahar. She remember what

is written in the ejahar. 

8. PW-2 Musstt.  Sajida  Begum, daughter-in-law of  the informant,

has  stated  that  the  occurrence  had  taken  place  about  a  year  ago

during  the  month  of  Roja.  They  have  hens,  goats,  cows  and  the

accused persons also have hens, goat and cows. The accused persons

did not allow their hens, goats and cows to enter into their compound.

In that connection, there was a quarrel between them and the accused

persons. Thereafter, accused Jasmine Begum came to their house and

brought  her  mother-in-law  out  of  their  house  by  holding  her  hair.

Subsequently,  her  sister  Hasina  Begum  and  her  mother  Gulap  Jan

Begum also came to their house and thereafter all the three of them

started assaulting her mother-in-law with their hands. As she came to

rescue her mother-in-law, they pushed her aside and threw her down.

The father of accused Jesmina Begum was looking at the occurrence

and  he  asked  them to  bifurcate  the  body  of  her  mother-in-law  by

pulling her legs. Thereafter, Gulab Jan Begum's son Amir Hussain came

with a hoe for cutting her mother-in-law. The villagers gathered thereat

and then the accused persons left the place of occurrence. Her mother-

in-law sustained injuries. In her cross-examination, she has stated that

she lives in a separate  house from that of her mother-in-law's. The

house of  her mother-in-law is about 10 (ten) meters away from the

house of the accused persons. Accused Jesmina Begum was reading in
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Chaboti  High  Secondary  School  at  that  time.  From  her  school,  the

house of the accused persons will be around 5 (five) kilometers. She

denied to have heard her mother-in-law accusing Jesmina Begum of her

roaming with different persons and coming late from college. At first

there  was  altercation  between  accused  Gulab  Jan  Begum  and  her

mother-in-law at the adjoining space between both the houses. When

both of them were altercating with each other, there was no physical

fighting between them.  

9. PW-3 Md. Farizuddin Ahmed, neighbours of both the parties, has

stated that the occurrence had taken place in the year 2016 in the

month of Ramjan at the house of Kotbanu Khatun. On hearing the hue

and cry from the house of Kotbanu Khatun, he came to the house of

Kotbanu Khatun and saw that Jesmina Begum and Gulab Jan Bibi were

assaulting Kotbanu Khatun. Jesmina was dragging Kotbanu Khatun by

holding her hair. Gulab Jan Bibi was hitting Kotbanu Khatun with her

hands  on  her  face  and  back.  Kotbanu  Khatun  then  went  running

towards the road and the accused persons followed her. But he did not

go as it was time for 'Iftaar'. In her cross-examination, he has stated

that from the place of occurrence, Johing Police Outpost is about 1½

kilometers away. The police had asked him about the occurrence one or

two days after the occurrence. When he went to the house of Kotbanu

Khatun after hearing the hue and cry,  he saw Kotbanu Khatun,  her

daughter-in-law, the accused persons and one neighbour Kanmai Saikia

there. She does not know why the fighting had taken place between

the accused persons and the complainant. 

10. PW-4 Smti.  Kanmai  Saikia,  neighbours  of  both  the  sides,  has

stated that the occurrence had taken place last year in the month of

Roja at about 5:00 PM in the house of Kotbanu Khatun. On that day,

she had gone to 'Hokam' ceremony. After returning from 'Hokam' at

about 5:00 PM, she saw Kotbanu Khatun had been coming on a run out

of her house to the road. She saw that her hair were open and her

'chadar' was not on her body. She heard from the people that she was

beaten up. But she does not know who assaulted her.  In her cross-
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examination, she has stated that the police had asked her regarding

the occurrence. 

11. PW-5 Dr. Queen Baruah has stated that on 21.06.2016, she was

in the Casualty Department of North Lakhimpur Civil Hospital. On that

day, at 8:50 PM, she examined Musstt. Kot Banu, wife of Md. Johan Ali,

resident of Bil Bazar under North Lakhimpur Police Station, on being

escorted  by  Home  Guard  Sri  Rakesh  Chintey.  She  found  history  of

alleged assault by Md. Baharul Islam, at 6:00 PM. On examination, she

found no any physical external injury on the body of the victim. Ext-1 is

the injury certificate, Ext-1(1) is her signature. 

12. PW-6  Retired  SI  Kamaleswar  Deka  has  stated  that  during

investigation,  he  sent  the  victim  to  hospital  for  her  medical

examination,  visited the place of  occurrence  and prepared  a sketch

map of the same and recorded the statements of the witnesses found

at  and  around  the  place  of  occurrence  including  that  of  the

informant/victim. Accused persons  Gulab Jan Bibi and Jesmina Begum

appeared  before  the  police  outpost  and  finding  sufficient  materials

against them he arrested them and released them to go on bail as the

registered section were bailable,  collected the medical  report  of  the

victim and  on completion of investigation he submitted charge-sheet

u/s 447/352/34 of the IPC against accused persons Gulab Jan Bibi and

Jesmina Begum. Ext-2 is  the ejahar,  Ext-3 is  the sketch map of  the

place of occurrence, Ext-4 is the charge-sheet. 

13. In his cross-examination, he has stated that he visited the place

of occurrence on 22.06.2016. 

16. Witness  Md.  Fazir  Uddin  Ahmed  did  not  tell  him  that  after

hearing hue and cry from the house of Kotbanu Khatun she went there

and saw that the accused Jesmina was dragging Kotbanu Khatun by

holding her hair and the accused Gulab Jan Bibi was assaulting Kotbanu

Khatun on her face and back with hands; and that  Kotbanu Khatun

went running towards the road and the accused persons followed her.
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17. During investigation, he did not recover any 'dao' in connection

with this occurrence. 

APPRECIATION OF EVIDENCE

18. It is an established principle that  the testimony of an injured

witness is accorded a special status for such witness would not like or

want to let his actual assailant go unpunished merely to implicate a

third person falsely for commission of the offence. The evidence of the

injured witness thus should be relied upon unless there are grounds for

the rejection of his evidence on the basis of major contradictions and

discrepancies.

19. In the instant case PW-1 Kotbanu Khatun is the injured person

although PW-5 Dr. Queen Baruah before whom she was produced at

8.50 PM on 21.6.2016 with a history of assault, found no any physical

external injury in her person. PW-1 Kotbanu Khatun has deposed that at

the time of the occurrence on the issue of damaging of her vegetable

plants by the goat of accused person accused Gulap Jaan and Jesmina

Begum came to her compound, got hold of her hair and hands and

dragged her. According to her, her daughter-in-law PW-2 Sajida Begum

had intervened for which she was also pushed aside by the accused

persons. PW-2 Sajida Begum has also corroborated the fact that on the

issue of entering of goat, hens and cows in the compound of accused

persons altercated with them and accused Jesmina Begum had brought

out  her  mother-in-law  from  the  house  by  holding  her  hand  and

thereafter,  Jesmina along with Gulap Jaan and Hasina assaulted her

mother-in-law  by  hand.  When  she  intervened  the  above  accused

persons also pushed her aside. 

20. So, both PW-1 Kotbanu Begum (victim) and her daughter-in-law

PW-2 Sajida Begum corroborated each other on the material  points.

Now let’s see what the view point of other witnesses. PW-3 Farizuddin

Ahmed who is the neighbour of both the parties, has stated that upon

hearing a commotion he reached the house of Kotbanu Khatun and saw

that accused Jesmina and Gulabjaan were assaulting Kotbanu Khatun
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by dragging her with her hair and thrashing with hand her face and

back whereupon Kotbanu ran towards the road. He has further adduced

to  have  seen  one  Konmai  Saikia  (PW-4)  present  at  the  house  of

Informant.  PW-4  Konmai  Saikia  although  denied  to  have  seen  who

assaulted informant Kotbanu Khatun but she had seen her coming out

of  the house towards  the road  with her hair  untied and untidy and

without “Chadar” (cloth wrapped around the torso) on her body.

21. In  short,  the  version  of  PW-1  Kotbanu  Khatun  that  she  was

hackled by accused Gulabjaan and Jesmina by dragging her with her

hair  has  the  corroboration  of  both  her  daughter-in-law  PW-2  Sajida

Begum  and  neighbour  PW-3  Farizuddin  Ahmed.  The  circumstances

narrated by PW-1, 2 and 3 has also the backing in the narration of PW-4

Konmai  Saikia  when  she  said  to  have  seen  victim  Kotbanu  Khatun

coming out of her house with her hair untied and untidy. Since Kotbanu

Khatun was being dragged by her hair, as such the testimony of PW-4

Konmai Saikia also lent force to the testimony of PW-1,2 and 3. 

22. The  omega  of  the  above  discussion  thus,  has  inspired  my

confidence  to  believe  the  prosecution  version  that  accused Jesmina

Begum and Gulabjaan Bibi had entered the homestead of victim PW-1

Kotbanu  Khatun  and  thereupon,  used  criminal  force  upon  her  by

dragging her  by holding her  hair  and thrashing her.  The act  of  the

accused persons in executing the assault together reveals the fact that

they shared a common intention in executing the offence. So, I am of

the conclusive opinion that the prosecution has able to bring home the

charge under section 352 IPC against the accused persons and as such

they stands convicted under section 352 of the IPC. Accordingly, point

No.2 is decided in affirmative in favour of the prosecution.

23. It  has  impeccably  established  that  the  accused  persons  had

used criminal force upon Kotbanu Khatun with common intention and

the incident took place in the premises of informant Kotbanu Khatun.

So,  I  am of  the conclusive opinion that the prosecution has able to

bring home the charge under section 447 of the IPC against accused

persons and as such they stands convicted under section 447 of the
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IPC. Accordingly. point No.1 is also decided in affirmative in favour of

the prosecution.

DISCUSSION ON RELEASING CONVICT ON PROBATION:

24. The material  on which the conviction is based shows that the

convicts have failed to show restraint on a matter which was trivial in

nature.  They  could  have  averted  the  occurrence  had  they  showed

restrain but instead they took law into their own hand and assaulted

the victim by dragging her by pulling hair. The convicts being woman

has failed to show respect towards women and as such I am inclined

not  to  give  benefit  of  probation  to  them  under  the  Probation  of

Offenders Act, 1960.

SENTENCE HEARING:

25. The convicts are heard on the point of sentence in which they

beg mercy of the court for the first fault. I have heard Ld. Addl. P.P. as

well as learned Defence Counsel. Considering the nature of the crime

as well as the socio-economic standing of the accused person, and I

hereby award the following sentence to them.

O R D E R

26. In  view  of  the  discussion  made  above,  the  points  for

determination are decided in favour of the prosecution and accordingly

accused Jesmina Begum and Gulapjan Bibi alias Gendu are found guilty

of the offence under section 447/352/34 of the Indian Penal Code and

accordingly convict them in that sections of law.

27. Convicts Jesmina Begum and Gulapjan Bibi are sentenced under

section 447/34 of the IPC to Pay a fine of Rs.500/- (Rupees five hundred

only) in default they shall suffer SI for 5(five) days; and under section

352/34 IPC to pay fine of Rs.500/- (Rupees five hundred only) in default

they shall suffer SI for 5 (five) days. The amount of fine so deposited

shall be paid in full to victim Kotbanu Khatoon in full as compensation.
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28. Furnish a copy of  the judgment free of  cost  to  the convicted

persons.

29. The bail-bond of the convicted persons shall remain in force for a

further period of six months.  

30. The judgment  is  delivered  and operative part  of  the same is

pronounced in the open court on this 29th day of June, 2019.

              

(Shri Narayan Kuri)
        Chief Judicial Magistrate,
      Lakhimpur, North Lakhimpur

Dictated & corrected by me-

  (Shri Narayan Kuri)
 Chief Judicial Magistrate,                       
Lakhimpur, North Lakhimpur  

                                                   Contd. …… Appendix
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Musstt. Kotbanu Begum (PW-1)

Musstt. Sajida Begum (PW-2)

Md. Faizuddin Ahmed (PW-3) 

Smti. Kanmai Saikia (PW-4)

Dr. Queen Baruah (PW-5) 

Retired SI Kamaleswar Deka (PW-6)

PROSECUTION EXHIBITS

Injury certificate (Ext-1)

Ejahar (Ext-2)

Sketch-map (Ext-3)

Charge-sheet (Ext-4)

WITNESSES FROM THE DEFENCE SIDE

Nil

DEFENCE EXHIBITS

Nil    

              (Shri Narayan Kuri)
   Chief Judicial Magistrate,

          Lakhimpur, North Lakhimpur     

Transcribed & types by-
Sri Narayan Chetri, Stenographer
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