
GR 2218/2014

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR,NORTH LAKHIMPUR, ASSAM

Present:  Shri Narayan Kuri, AJS,
           Chief Judicial Magistrate,
           Lakhimpur, North Lakhimpur, Assam

G.R. 2218/2014
U/s 448/294/506 IPC

   State of Assam

-Vs-

         Sri Monjyoti Tayung
           S/O: Sri Babala Tayung

                   R/O: Gorsinga
            P.S: Panigaon

                                          District: Lakhimpur, Assam

                             ………Accused person

Date of offence explanation : 26.05.2015

Dates of recording evidence of PWs : 08.12.2015, 26.02.2016,

  04.07.2016, 08.08.2016 

Date of recording statement u/s 313, Cr.P.C : 01.06.2019

Date of argument : 01.06.2019

Date of judgment : 04.06.2019

Advocates appeared in the case:-

Mr. Prasanta Dutta, Addl. P.P., for the State

Mr. Zeaul Ahmed, Advocate, for the accused person

J  U  D  G  M  E  N  T

1. The prosecution case, in brief, lodged by one Smti. Mira Taid Mili

on  28.10.2014  before  the  Additional  District  Magistrate,  North

Lakhimpur, is that an Anganwadi Centre was  sanction by the Office of

the Telahi Child Development Project at Bahguri under Pachim Telahi

Gaon Panchayat. The informant and the wife of accused  Sri Monjyoti

Tayung, namely, Smti. Minoti Tayung were the candidates for the post

of Anganwadi Karmi (worker) in the said Anganwadi Centre for which
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interview was conducted by the concerned authority and thereafter,

depriving the informant, who was the local candidate, wife of accused

Sri Monjyoti Tayung was selected for the post of  Anganwadi Karmi in

the  said  Anganwadi  Centre  and  as  such  the  local  people  being

aggrieved  informed  the  media  about  the  irregularities  in  the

appointment of  Anganwadi  Karmi  and accordingly  a  news item was

published in the newspaper in that regard. Thereafter, at about 12 O'

Clock in the midnight on 27.10.2014 accused Sri Monjyoti Tayung along

with some unknown miscreants, thinking that the said news item was

published by the informant, entered into  her house and uttered un-

parliamentary words to her threatening to withdraw the news given

before the media person otherwise he would finish her by cutting her

into  pieces  as  per  direction  given  by  accused  Sri  Prasanta  Borah.

Hence, the case.

2. After receiving the ejahar, the Additional Executive Magistrate,

North  Lakhimpur,  forwarded  the  same  to  the  Officer-in-charge  of

Panigaon Police Station to take necessary action as per law. On receipt

of  the  ejahar,  the  Officer-in-charge  of  Panigaon  Police  Station,

registered  a  case  vide  Panigaon  P.S.  Case  No.  74/2014  u/s

448/294/506/34,  IPC  and  got  the  investigation  into  the  case

commenced.  The  investigating  officer,  after  completing  the

investigation,  submitted  charge-sheet  u/s  448/294/506,  IPC  against

accused person  Sri  Monjyoti  Tayung to stand trial  in the Court.  The

other FIR-named accused  Sri Prasanta Borah was not sent up for trial.

3. On receipt of the charge-sheet,  cognizance of  the offence u/s

448/294/506,  IPC  was  taken  as  per  section  190(1)(b),  Cr.P.C.  The

accused  person  entered  his  appearance  before  the  Court  after

receiving the summon. Copies were furnished to the accused person as

per provision contained in section 207, Cr.P.C. The particulars of the

offence u/s 448/294/506, IPC were explained to the accused person to

which he pleaded not guilty and claimed to be tried. 
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POINTS FOR DETERMINATION:

4. The  points  which  are  required  to  be  determined  for  a  just

decision of this case are as follows:

(a) Whether the accused person, at about 12:00 in the midnight, on

27.10.2014,  at  village  Bahguri  under  Panigaon  Police  Station,

committed criminal house trespass by entering into the dwelling house

of informant Smti. Mira Taid Mili with intent to commit an offence, and

thereby committed an offence punishable u/s 448 IPC?

(b) Whether the accused person, at about 12:00 in the midnight, on

27.10.2014, at  village Bahguri  under Panigaon Police Station,  hurled

unparliamentary words to Smti. Mira Taid Mili, in or near a public place,

and thereby committed an offence punishable u/s 294 IPC?

(c) Whether the accused person, at about 12:00 in the midnight, on

27.10.2014,  at  village  Bahguri  under  Panigaon  Police  Station,

committed criminal  intimidation by threatening informant Smti.  Mira

Taid Mili to finish her by cutting her into pieces, and thereby committed

an offence punishable u/s 506 IPC?

5. During the trial the Prosecution side examined 5 (five) witnesses,

namely,  Smti. Mira Taid Mili  (PW-1),  Sri  Padmeswar Narah (PW-2, Sri

Gaonburah Narah (PW-3),Sri Jaliram Mili (PW-4) and Sri Jitendra Borah

(Ext-5)  (PW-8)  and  exhibited  3  (three)  documents  (Shown  in  the

Annexure  appended  below).  After  the  closure  of  the  prosecution

evidence the accused person was examined under section 313, Cr.P.C.

wherein  he denied  the  incriminating  materials  put  to  him from the

evidence of the witnesses and declined to adduce evidence in defence.

DISCUSSION, DECISION AND REASONS THEREOF:

6. The evidentiary facts that need to be appreciated in all the three

points are intertwined as such let me take up all these points together

for discussion for the sake of convenience. 

Page 3 of 7



 
GR 2218/2014

4

7. PW-1 Smti. Mira Taid Mili, informant-cum-victim, has stated that

she had applied for a post at Bahguri Anganwadi Centre. But she did

not get the job and instead the wife of the accused got the said job. On

27.10.2015  her husband was not present in the house as he had gone

to Itanagar for work.  At about 12'O Clock in the midnight when she

was alone in her house four persons came to their house by covering

their faces with cloth and entered her house by opening the door and

rebuked her by uttering slang words such as 'randi'  (prostitute) and

also threatened her that they would cut her. She has further stated that

as  a news item was published in  the newspaper they asked her  to

withdraw the said news item, otherwise they would kill  her.  On the

following day, she lodged an ejahar through the Executive Magistrate.

Ext-1  is  the  ejahar  wherein  Ext-1(1)  is  her  signature.  In  her  cross-

examination, she has stated that the ejahar was written by a petition

writer.  She  has  clarified  that  there  is  no  house  of  other  persons

adjacent  to  her  house.  Further  she  has  stated  that  Jaliram  (PW-4)

knows nothing about the occurrence.

8. PW-2 Sri Padmeswar Narah and PW-3 Sri Gaonburah Narah have

stated that both the parties are known to them but they showed their

ignorance about the occurrence.

9. PW-4 Sri Jaliram Mili who is the father-in-law of informant Mira

Taid Mili has averred to have heard that some fighting had taken place

between his daughter-in-law and the accused, but he knows nothing

about the said fighting. 

10. PW-5 ASI Jitendra Borah has stated that during the course of his

investigation, he visited the place of the occurrence, prepared a rough

sketch map of the place of the occurrence and recorded the statements

of  the  witnesses  found  at  and  nearby  the  place  of  occurrence.  He

further stated that the accused surrendered before the police station

and after interrogation he arrested the accused and released him on

bail  as  the  registered  sections  were  bailable  and  on  completion  of

investigation  he  submitted  charge-sheet  against  the  accused  u/s
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448/294/506,  IPC.  Ext-2  is  the  sketch-map  of  the  place  of  the

occurrence and Ext-3 is the charge-sheet.

11. In his cross-examination, PW-5 has stated that the occurrence

took  place  on  27.10.2014 but  he  received  the  ejahar  at  the  police

station on 07.11.2014. There is  no  explanation given in the ejahar

regarding delay in lodging the ejahar. He did not examine Naren Narah

and Ratan Mili whose names are mentioned in the sketch-map as he

did not find them. Witness Mira Taid Mili did not tell him that on the day

of the occurrence her husband was not present in the house as he had

gone to Itanagar;  that four persons came to her house by covering

their faces with cloth; and that the accused told her that he would cut

her. 

APPRECIATION OF EVIDENCE

12. The above evidence of  witnesses makes it  luculent that PW-2

Padmeswar  Narah,  PW-3  Gaonburah  Narah  and,  PW-4  Jaliram  Mili

knows  nothing  of  the  occurrence.  Thus,  what  remains  in  the

prosecution case, is the version of victim Mira Taid Mili, but she has

only stated in evidence that some four persons covering their faces

had appeared in her house in the midnight and abused her with filthy

language. She has not named accused Monjyoti Tayung as the one who

was  present  with  the  miscreants  or  that  under  his  direction  those

persons came threatening her. The evidence of PW-5 I/O ASI Jitendra

Borah has also not come to the rescue of the prosecution as because

there is nothing substantive evidence against accused except the fact

that he was being arrested on his appearance at the police station. But

the prosecution has failed to led the I/O to reveal how he was zeroed in

to  accused,  given  the  fact  that  the  evidence  on  record  has  stated

virtually  nothing  incriminating the role  of  the accused  in  the entire

incident.   

13. Pithily  put,  the  prosecution  has  failed  to  bring  home  the

accusation against the accused person under section 448/294/506 of
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the Indian Penal Code and as such all the three points are answered in

negative against accused Monjyoti Tayung.

O R D E R

14. In view of the discussion made above, accused Monjyoti Tayund

is acquitted of the accusation under section 448/294/506 of the Indian

Penal Code and as such he is set at liberty forthwith. 

15. The judgment  is  delivered  and operative part  of  the same is

pronounced in the open court on this 4th day of June, 2019.

              

                                                                    (Shri Narayan Kuri)
    Chief Judicial Magistrate,
  Lakhimpur, North Lakhimpur

Dictated & corrected by me-

    (Shri Narayan Kuri)
  Chief Judicial Magistrate,                       
Lakhimpur, North Lakhimpur  

                                                   Contd. …… Appendix
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Smti. Mira Taid Mili (PW-1)

Sri Padmeswar Narah (PW-2 

Sri Gaonburah Narah (PW-3

Sri Jaliram Mili (PW-4)

Sri Jitendra Borah (Ext-5) 

PROSECUTION EXHIBITS

Ejahar (Ext-1)

Sketch-map (Ext-2)

Charge-sheet (Ext-3)

WITNESSES FROM THE DEFENCE SIDE

Nil

DEFENCE EXHIBITS

Nil    

        (Shri Narayan Kuri)
      Chief Judicial Magistrate,
    Lakhimpur, North Lakhimpur

                       

Transcribed & types by-
Sri Narayan Chetri, Stenographer

Page 7 of 7


