
G.R. 833/2016

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR,NORTH LAKHIMPUR, ASSAM

Present: Shri Narayan Kuri, AJS,
          Chief Judicial Magistrate,
          Lakhimpur, North Lakhimpur, Assam

G.R. 833/2016
U/s 341/294/506, IPC

State of Assam

                    -Vs-

 Sri Sumeswar Das
S/O: Late Babula Das
R/O: Nahar Ati Bahgorah
P/S: North Lakhimpur
District: Lakhimpur, Assam            

                     .............Accused person

Date of offence explanation : 22.02.2017

Dates of recording evidence of PWs : 16.02.2018, 25.09.2018,

             27.11.2018, 08.05.2019

Date of statement recorded u/s 313, Cr.P.C : 21.05.2019

Date of argument : 11.06.2019

Date of judgment : 25.06.2019

Advocates appeared in the case:-

Sri Prasanta Dutta, Addl. P.P., for the State

Sri Hari Prasad Phukan, Advocate, for the accused person   

J  U  D  G  M  E  N  T

1. Prosecution  case  has  arisen  out  of  an  ejahar  lodged  on

13.04.2016  by  one  Sri  Upen  Das  before  the  Officer-in-charge  of

Bihpuria Police Station wherein it was alleged that at about 7:30 PM, on
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13.04.2016 accused Sri Sumeswar Das, on the way, at Nahar Ati Tiniali,

wrongfully restrained the informant and assaulted him with kicks and

fists  blows  causing  grievous  injury  on  his  eye  and  also  injuries  on

different  parts  of  his  body.  It  is  further  alleged  that  due  to  the

intervention of the local people, the informant could be saved from the

clutches of the accused person. The accused person further criminally

intimidated  the  informant  threatening  to  beat  him  in  near  future.

Hence, the case.

2. After receiving the FIR,  the Officer-in-charge of Bihpuria Police

Station  registered  a  case  vide  Bihpuria  Police  Station  Case  No.

215/2016 under section 341/323/326/506 of the Indian Penal Code. The

investigation in this case was carried out and after the completion of

investigation,  the investigating officer submitted charge-sheet  under

section 341/294/506  of the Indian Penal Code against accused person

Sri Sumeswar Das to stand trial in the Court. 

3. On receipt of the charge-sheet, cognizance of the offence under

section 341/294/506 of the Indian Penal Code was taken as per section

190(1)(b)  Code  of  Criminal  Procedure.  After  the  appearance  of  the

accused person before the Court, copies were furnished to him as per

section 207 Code of Criminal Procedure. The particulars of the offence

under section 341/294/506 of the Indian Penal Code were explained to

the accused person to which he pleaded not guilty and claimed to face

the trial.

POINTS FOR DETERMINATION:

4. The point which are required to be determined for a just decision

of this case are as follows:
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(a) Whether the accused person, at about 7:30 AM, on 13.04.2016, at

village  Nahar  Ati  Tiniali,  under  Bihpuria  Police  Station,  wrongfully

restrained  Sri  Sumeswar  Das,  and  thereby  committed  an  offence

punishable under section 341 of the Indian Penal Code?

(b) Whether the accused person, at about 7:30 AM, on 13.04.2016, at

village Nahar Ati Tiniali, under Bihpuria Police Station, hurled obscene

words  to  Sri  Sumeswar  Das  in  or  near  a public  place,  and thereby

committed an offence punishable under section 294 of the Indian Penal

Code?

(c) Whether the accused person, at about 7:30 AM, on 13.04.2016, at

village  Nahar  Ati  Tiniali,  under  Bihpuria  Police  Station,  committed

criminal intimidation by threatening Sri Sumeswar Das to beat him in

near  future,  and  thereby  committed  an  offence  punishable  under

section 506 of the Indian Penal Code?

5.      During  the  trial  the  Prosecution  side  could  examine  4  (four)

witnesses, namely, Sri Upen Das (PW-1), Sri Nareswar Das (PW-2), Sri

Bulbuli  Das  alias  Dulal  Das  (PW-3)  and  ASI  Dimbeswar  Boruah  and

exhibited  4  (four)  documents  (Shown  in  the  Annexure  appended

below). The defence side has cross-examined prosecution witnesses.

After  the  closure  of  the  prosecution  witnesses  all  the  incriminating

materials surfaced thereon against the accused person were put to his

explanation  under  section  313  Code  of  Criminal  Procedure.  The

defence plea was in complete denial and the defence side has declined

to adduce evidence in defence.  I  have heard the Argument of  both

sides and thereupon come to the following finding:  

Discussion, decision and reasons thereof: 
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6. Let  me,  first  of  all,  re-produce  herein  below  the  gist  of  the

testimonies of the witnesses examined by the prosecution in this case.

7. PW-1 Sri  Upen Das,  informant-cum-victim, has stated that the

occurrence had taken place in the year 2016 in the night at about 7:30

PM when he had gone to a shop at their village Tiniali. Upon reaching

the  shop  at  village  Tiniali,  the  accused  came  there  and  physically

assaulted him.  He assaulted him with  hands  and legs for  which he

sustained  injuries  in  his  left  eye  and  ear,  and  since  then  he  had

developed hearing defect. The accused also threatened to kill him. The

people  separated  him from the  accused.   He  went  to  the  Bihpuria

Police  Station  and  the  police  took  him  to  Bihpuria  medical  for  his

medical treatment. Ext-1 is the ejahar wherein Ext-1(1) is his signature.

In his cross-examination, he has stated that he does not know if the

accused had also lodged a case against him at Bihpuria Police Station

for teasing his daughter. 

8. PW-2 Sri Nareswar Das, an independent witness, has stated that

the occurrence had taken place about a year ago at about 7:30 PM in

front of the shop of Bulbuli Das and at that time he was sitting in a

nearby  shop  of  one  Jugeswar  Das.  Having  heard  Sumeswar  Das

shouting  'motorcycleot  boha',  'motorcycleot  boha'  (sit  on  the

motorcycle), he came out from the shop of Jugeswar Das and came in

front of the shop of Bulbuli Das and saw that Upen Das was inside the

shop of Bulbuli Das and Sumeswar Das was outside his shop on the

veranda.  He came to know that  prior  to  his  coming to the shop of

Bulbuli  Das,  Sumeswar Das had assaulted Upen Das.  Thereafter,  he

was returning to his house from there and had walked barely 10-15 feet

from the shop of Bubbuli Das when Sumeswar Das came from behind

and pushed him for which he fell down. Then he went to the house of
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Upen Das  and informed them about  the  occurrence  and the family

members of Upen Das came to the shop of Bulbuli Das and took away

Upen Das from there. In his cross-examination, he has stated that he

had not seen the accused assaulting Upen Das and admitted that it

was dark at the time of the occurrence. 

9. PW-3  Sri  Bulbuli  Das  alias  Dulal  Das,  another  independent

witness,  has stated  that  the occurrence  had taken place about  two

years ago in the evening in front of his shop. He has a broiler shop and

a computer shop in front of main gate of Naharati Than. At the time of

the occurrence  the accused came to his  shop and asked him as to

whether Paniram (PW-1 Upen Das) was present there but he replied in

negative. After sometime Paniram came to his shop for recharging his

mobile phone. At that point of time, while the accused was going by a

motorcycle, he saw Paniram in his shop. Thereafter, the accused came

to his shop and got hold of Paniram of his shirt and pulled him to the

pitch-road and then the accused assaulted Paniram with his hands. At

the point of time, an old person named Nareswar Das (PW-2) came

there  and asked both of  them as to why they were  fighting in  the

evening.  Then  accused  pushed  Nareswar  Das  as  a  result  of  which

Nareswar  Das  fell  down  and  then  Paniram  fled  away  towards  the

'pothaar' (paddy field) from there. Thereafter, the accused also went

away from there. At about 7:00 PM, after closing his shop, he went to

the house of Paniram and saw that blood was coming out from the side

of the eyebrow of Paniram. At the time of the occurrence, his younger

brother  Jadab  Das  was  also  present  in  their  shop.  In  his  cross-

examination, he has stated that he has good relation with Lilaram Das,

father of the informant. 
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10. PW-4 ASI  Dimbeswar  Boruah,  Investigating Officer,  has  stated

that  during  the  course  of  his  investigation,  he  examined  the

informant/victim at the police station and recorded his statement and

sent him to hospital for his medical examination, he visited the place of

occurrence and prepared a sketch map of the place of occurrence and

examined the witnesses found available and recorded their statements,

collected  the  medical  report  of  the  victim  and  on  completion  of

preliminary investigation he submitted the case diary to  the O/C of

Bihpuria Police Station. Thereafter, SI Prakesh Nath submitted charge-

sheet against accused Sumeswar Das under section 341/294/506 of

the Indian Penal  Code.  Ext-2 is  the sketch map of  the place of  the

occurrence. Ext-3 is the medical examination report of the victim and

Ext-4 is the charge-sheet. In his cross-examination, he has stated that

at the place of occurrence there exists house of no other person except

the shop of Bulbuli Das. He could not say that if any other case has

been lodged in connection with this occurrence.

 APPRECIATION OF EVIDENCE

11. The  testimony  of  the  above  witnesses  reflects  that  PW-1  Sri

Upen Das, informant-cum-victim, had come to the shop of a person at

their village Tiniali (junction of three roads) when accused Sumeswar

Das came there and assaulted him physically with hand and legs for

which he sustained injuries in his left eye and ear and threatened to kill

him. According to him local people came there and separated him from

the  accused.  PW-2  Sri  Nareswar  Das,  an  independent  witness  was

present  near  the place of  the occurrence  (i.e.  shop of  PW-3 Bulbuli

Das), and came there on hearing  shouting of accused Sumeswar Das

as “'motorcycleot boha!', 'motorcycleot boha!'” (sit on the motorcycle).

Upon reaching the place of the occurrence, he saw that Upen Das (PW-
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1) was inside the shop of Bulbuli Das (PW-3) and accused Sumeswar

Das was outside his shop on the veranda. He came to know that prior

to his coming to the shop of Bulbuli Das, accused Sumeswar Das had

assaulted Upen Das. Thereafter, while he was  returning to his house

from there and had walked barely 10-15 feet, accused Sumeswar Das

came from behind and pushed him for which he fell down. 

12. PW-3  Sri  Bulbuli  Das  alias  Dulal  Das,  another  independent

witness,  has stated that  at  the time of  the occurrence  the accused

came to his shop and asked him as to whether Paniram i.e. informant

PW-1 Upen Das was present  there but  he replied in  negative.  After

sometime Paniram i.e. PW-1 Upen Das came to his shop for recharging

his mobile phone and at that point of time, the accused was going by a

motorcycle and saw Paniram in his shop. Thereafter, the accused came

to his shop and got hold of Paniram of his shirt and pulled him to the

pitch-road and  assaulted Paniram with his hands. At the point of time,

an old person named Nareswar Das (PW-2) came there and asked both

of them as to why they were fighting in the evening. Then accused

pushed Nareswar Das as a result of which Nareswar Das fell down and

then Paniram fled away towards the 'pothaar' (paddy field) from there. 

13. Thus,  PW-1  Upen  Das’s  version  that  accused  Sumeswar  Das

came  to  the  shop  of  Bulbuli  Das  (PW-3)  and  assaulted  him  and

threatened to kill him got the corroboration of PW-3 Bulbuli Das. Their

version is further supported by the evidence of PW-2 Nareswar Das,

who  came  there  and  intervened  in  the  dispute.  Thus,  I  am of  the

conclusive opinion that  the prosecution has able to bring home the

charge under section 341 IPC against the accused person as he had

come to the Shop of PW-2 Bulbuli Das and took away PW-1 Upen Das

from inside his shop restricting his movement and as such I  hereby
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hold  accused  guilty  of  the  offence  under  section  341  IPC  and

accordingly he stands convicted. The first point of determination thus

decided in affirmative in favour of the prosecution.

14. As  regards  the  second  point  of  determination  i.e.  using  of

obscene utterance by the accused in public place, I have not found any

substantive  material  to  prove  this  fact  as  because  none  of  the

witnesses have averred that accused had used any unparliamentary

against  victim  Upen  Das.  Hence  second  point  of  determination  is

decided in negative against the prosecution and accordingly accused is

held not guilty under section 294 IPC.

15. PW-1 Upen Das has stated that he was being assaulted by the

accused for which he sustained injuries in the left eye and ear and also

threatened to kill him. But Ext.3 Medical Report does not reflect any

injury in the person of victim on 13.4.3016. PW-1 Upen Das although

stated that accused had threatened to kill him but PW-2 Nareswar Das

has  stated  to  have  heard  that  accused  was  commanding  victim

Sumeswar Das to get on to his motor-cycle and thereafter assaulted

him. PW-3 Bulbuli Das from whose shop victim Upen Das was dragged

out by accused has stated that victim Upen Das was being assaulted

by  accused.  Although,  the  assault  by  accused  is  not  a  point  for

determination in this case but the conduct of the accused as reflected

from the version of PW-2 Nareswar Das and PW-2 Bulbuli Das indeed

intimidating for the victim Upen Das who has averred that  accused

threatened to kill him. So, I am of the conclusive opinion that this much

material is sufficient to prove the guilt of the accused under section

506  IPC  and  accordingly  he  stands  convicted.  The  third  point  for

determination  is  accordingly  decided  in  affirmative  in  favour  of  the

prosecution.
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DISCUSSION ON RELEASE OF CONVICT ON PROBATION:

16. Considering the  facts  and  circumstances  of  the  case  and the

manner in which the convict committed the offence, I  decline to give

the benefit of probation him under the provisions of the Probation of

Offenders Act, 1958.

SENTENCE HEARING:

17. Heard the convict Sri Sumeswar Das on the question of sentence

under section 248(2) of the Cr.P.C in which he has stated that victim

Upen Das  used  to  taunt  his  daughter  and  as  such  he  went  to  the

accused to ask for the reason. He has four minor children and he is the

sole  bread-earner  of  his  family  and  as  such  keeping  in  jail  would

jeopardized the life of his minor children and wife and hence he prayed

not to send him to jail. 

18. I  have extended my anxious consideration to the submissions

made by the convict to salvage the rigour of his probable punishment

and has also assessed the nature and gravity of the offence and its

impact on the society at large and thereupon pronounce the following

decision on sentence.   

O R D E R

19. In view of the above discussion, accused Sri Sumeswar Das is

found guilty of the offence under section 341/506 of the Indian Penal

Code and as such he stands convicted under the aforesaid sections of

law and sentenced  under section 341 of the Indian Penal Code to pay

fine of Rs. 500/- (Rupees five hundred), in default, to undergo simple

imprisonment for a period of 15 (fifteen) days and under section 506 of
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the Indian Penal Code to pay fine of Rs. 1,000/- (Rupees one thousand),

in  default,  to  undergo simple  imprisonment for  another  period  of  1

(one) months. The fine amount if so realized be paid in the Government

exchequer. The accused is however, acquitted of the charge u/s 294

IPC.

20. A copy of the judgment be furnished free of cost to convict Sri

Sumeswar Das.

21. The  judgment  is  delivered  and operative  part  of  the  same is

pronounced in the open court,  today on this 25th day of June, 2019

under the hand and seal of this court.

                                                     

                                                                    (Shri Narayan Kuri)
             Chief Judicial Magistrate,

                       Lakhimpur, North Lakhimpur
Dictated & corrected by me-

  (Shri Narayan Kuri)
 Chief Judicial Magistrate,                       
Lakhimpur, North Lakhimpur     

Transcribed & types by-
Sri Narayan Chetri, Stenographer                               

 Contd. …. Appendix
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Sri Upen Das (PW-1)

Sri Nareswar Das (PW-2)

Sri Bulbuli Das alias Dulal Das (PW-3) 

ASI Dimbeswar Boruah (PW-4)

PROSECUTION EXHIBIT

Ejahar (Ext-1)

Sketch-map (Ext-2)

Medical Examination Report (Ext-3)

Charge-sheet (Ext-4)

WITNESSES FROM THE DEFENCE SIDE

Nil

DEFENCE EXHIBIT

Nil      

                                                                                 

                                                                     (Shri Narayan Kuri)
              Chief Judicial Magistrate,

                       Lakhimpur, North Lakhimpur
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