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J  U  D  G  M  E  N  T

1. This case has arisen out of an ejahar lodged on 06.06.2013 by

informant  Smti.  Moni  Gogoi  before  the  Officer-in-charge  of  Boginadi

Police Station wherein it has alleged that due to her long acquaintance

with accused Sri Mintu Sonowal the latter, on 01.05.2013 brought her

to his house by giving her the status  of his wife. The informant after

staying for some days with accused Sri Mintu Sonowal as husband and

wife, in his house told her to ask for money from her parents house and

threatened to kill her if she did not comply to it. Thereafter, when the

parents of the informant came to know about the said fact they sent an

amount of Rs. 10,000/- (rupees ten thousand) in the hand of accused

Smti. Dipika Sonowal who is the younger sister of accused Sri Mintu

Sonowal.  But  in  spite  of  that  the  accused  persons  continued  their

mental  and  physical  torture  upon her.  The  accused  persons  always

used to ask her to bring money from the house of her parents and

threatened  to  take  her  life  if  she  fail  to  do  so.  Subsequently,  on

02.06.2013 her husband Sri  Mintu Sonowal and her father-in-law Sri

Rajen Sonowal armed with 'dao' told her to go out from their house

otherwise  they  would  cut  her  into  pieces  and  having  no  other

alternative and apprehending her life, she left her matrimonial house

and came to her parent’s house but since then the accused persons

have not enquired about her. Hence, the case.

2. The Officer-in-charge, Boginadi Police Station after receiving the

ejahar  registered  a  case  being  Boginadi  Police  Station  Case  No.

58/2013  under  section  498-A/34  of  the  Indian  Penal  and  got  the

investigation into the case commenced. The investigating officer, after

completing  the  investigation,  submitted  charge-sheet  under  section

498-A/34 of the Indian Penal Code against accused persons Sri Mintu

Sonowal  alias  Simanta,  Smti.  Pranami  Sonowal  alias  Dipika  and  Sri

Rajen Sonowal to stand trial in the Court.   

3. On receipt of the charge-sheet, cognizance of the offence under

section 498-A/34 of the Indian Penal Code was taken as per section
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190(1)(b),  Cr.P.C.  Necessary  copies  were  furnished  to  the  accused

persons as per section 207, Cr.P.C. after their appearance before the

Court. After considering the materials on record and hearing both the

sides,  charge under  section 498-A/34 of  the Indian Penal  Code was

framed in writing against the accused persons. The charge was read

over and explained to the accused persons to which they pleaded not

guilty and claimed to be tried.

POINT FOR DETERMINATION:

4. The point which is required to be determined for a just decision

of this case is as follows:

5. Whether the accused persons on or before 02.06.2013, at village

Gagaldubi  Majgaon,  under Boginadi  Police  Station,  in  furtherance  of

their common intention, being the husband, sister-in-law and father-in-

law  of  the  informant/victim  Smti.  Moni  Gogoi,  after  the  marriage

subjected  the  informant  to  cruelty  by  inflicting  physical  as  well  as

mental  torture  on  her  on  demand  of  dowry  and  as  such  on  being

unable  to  bear  the  torture  meted  out  to  her  and  having  no  other

alternative, apprehending her life, she left her matrimonial house and

came  to  her  parents  house,  and  thereby  committed  an  offence

punishable under section 498-A/34 of the Indian Penal Code ?

6. During the trial, the prosecution examined as many as 10 (ten)

witnesses,  namely, Smti.  Moni  Gogoi  (PW-1),  Sri  Lohit  Gogoi  (PW-2),

Smti.  Chitra Gogoi (PW-3), Smti.  Renu Duwarah (PW-4), Sri  Sumnath

Gogoi (PW-5), Smti. Mamoni Chetia (PW-6), Sri Prasanta Sonowal (PW-

7),  Sri  Phanidhar  Sonowal  (PW-8),  Sri  Premadhar  Sonowal  (PW-9),

Retired SI Siba Ram Borah (PW-10) and exhibited 3 (three) documents

as shown in the appendix. The witnesses were duly cross-examined by

the defence. After the closure of the prosecution evidence the accused

persons were examined under section 313, Cr.P.C. wherein they denied

the  incriminating  materials  put  to  them  from  the  evidence  of  the

witnesses and declined to adduce evidence in their defence.
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7. I have heard the Argument of both sides and thereupon come to

the following finding: 

DISCUSSION, DECISION AND REASONS THEREOF:

8. Before moving forward with the discussion let’s peruse evidence

of the witnesses making short shrift.

9. PW-1 Smti.  Moni  Gogoi,  informant-cum-victim,  has stated that

she was married with accused Mintu Sonowal on 01.05.2013 and after

one week of the marriage the accused persons started to torture her

physically and mentally on demand of dowry. Her husband demanded

from  her  money  and  valuable  articles  as  dowry.  Her  husband  and

mother-in-law  used  to  tell  her  that  other  'buwari'  (daughter-in-law)

brought many articles but she had brought nothing. As her husband

demanded money as dowry from her so her father sent an amount of

Rs.  10,000/-  and cloth in the hand of  her  husband's  sister,  namely,

Smti. Dipika Sonowal but in spite of that her husband and his family

members were not satisfied and continued the physical  and mental

torture  upon  her  and  also  rebuked  her  by  demanding  dowry.  Her

husband along with her father-in-law and mother-in-law used to hurl

unparliamentary  words  to  her  mother  and  father.  Her  husband

demanded vehicle, dining table as dowry from her. On 01.06.2013 her

husband threatened her by saying that if on his return she was seen in

his house then he would kill her and as such on 02.06.2013 out of fear

she left her matrimonial house and came to her parents house. She

thought that her husband would enquire about her but as he did not

take any information about her so after 4/5 days she lodged an ejahar

at the police station against her husband and his family members. Ext-

1 is the ejahar wherein Ext-1(1) is her signature. 

10. In her cross-examination, she has stated that she eloped with

accused  Mintu  and  their  marriage  was  not  solemnized  as  per  their

social customs and rites. When she eloped away with the accused his

family members accept her as their 'buwari' (daughter-in-law) though

their  marriage  was  not  solemnized  as  per  customs  and  rites.  The
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accused put vermilion (sindoor) on her forehead in his house without

observing any customary rituals. She does not know who had written

the ejahar, but she knows what is written therein. Ext-1 is not the said

ejahar which she had filed. In Ext-1, Ext-1(1) is her signature and Ext-1

is copy of the ejahar filed by her. She lodged the ejahar after four days

of the occurrence. In the ejahar lodged by her she had not shown the

reason of delay in lodging the same. When she left her matrimonial

house at that time accused Mintu was not present in the house. She

knows Kiran Sonowal who is the maternal uncle of the accused. At 4:00

AM while  she was  sweeping  the courtyard  she  left  her  matrimonial

house without informing to anybody and at that time her husband was

not present in the house. On the day when she left her matrimonial

house the accused persons did not assault  her though prior to that

they  had  assaulted  her.  One  Kiran  Sonowal  informed  her  family

members that she had previously entered into marriage and as such

her  husband  and  his  family  members  tortured   her  and  called  her

parents for which discussion took place  between them and arrived at

the decision  that  she was  not   previously  married but  later  on the

accused persons again started torturing her on the aforesaid issue.       

11. PW-2 Sri  Lohit  Gogoi,  father  of  the  informant-cum-victim,  has

stated that the occurrence took place in the year 2013. His daughter

was married with accused Mintu Sonowal on 01.05.2013 and thereafter

she started living in the house of the accused persons. After 10 days of

the marriage accused Mintu Sonowal started demanding dowry from

his daughter and tortured her mentally and rebuked her threatening

that  he  would  kill  her.  Accused  Mintu  Sonowal  did  not  torture  his

daughter  physically  but  threatened  to  torture  her  physically.  His

daughter  informed  him  over  phone  that  accused  Mintu  Sonowal

demanded dowry from her. Though he is a poor cultivator but for the

peaceful life of his daughter he sent an amount of Rs. 10,000/- in the

hand of  accused Mintu's sister i.e.  Pranami  alias  Dipika Sonowal.  In

spite of receiving of said amount the accused persons did not stop their

torture to his daughter. On 02.06.2013 his daughter being unable to

bear the torture of the accused persons left her matrimonial house and

Page 5 of 15



G.R. 876/2013

6

came to  his  house and since  then  she  is  staying  in  his  house.  His

daughter waited for accused Mintu Sonowal but as he did not take any

information about her so she lodged an ejahar at the police station. 

12. In  his  cross-examination,  he  has  stated  that  no  marriage

ceremony took place between his daughter and accused Mintu as per

social customs and rites because both of them eloped. He himself had

not witnessed the accused persons torturing his daughter physically

and mentally but his daughter had informed him over phone about the

said  fact.  He  knows  Kiran  Sonowal  who  had  falsely  informed  the

matrimonial house of his daughter that she had previously entered into

marriage and in that connection he along with 6/7 persons went to the

house of the accused persons and held discussion over that matter but

could not arrive at any decision and the accused persons did not agree

that his daughter was not previously married. As his daughter could not

bear the torture meted upon her on demand of dowry and also for the

false allegation spread against her, she fled away from her matrimonial

house and came to his house.  

13. PW-3 Smti.  Chitra  Gogoi,  mother  of  the informant-cum-victim,

has stated that the occurrence took place in the year 2013. After one

week of  marriage, the accused persons started torturing her daughter

physically and mentally on demand of dowry. As her daughter informed

them  about  the  occurrence  over  phone  her  husband  delivered  an

amount  of  Rs.  10,000/-  to  the  accused  persons  but  they  were  not

satisfied and continued their torture on her daughter and as such being

unable to bear the torture of the accused persons her daughter left her

matrimonial  house and came to their  house.  Accused Mintu did not

enquire about her daughter and so her daughter after four days lodged

an ejahar in the police station. 

14. In  her  cross-examination,  she  has  stated  that  her  daughter

eloped away with accused Mintu and no marriage took place between

them as per religious rites. Earlier her daughter had not entered into

marriage.  The  accused  persons  brought  false  allegation  that  her
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daughter was previously married in order to drive her out from their

house  and the said  false  fact  was  told  by  Kiran  Sonowal  for  which

discussion took place between them and the accused persons but they

could not arrive at any decision. She had herself not seen the accused

persons torturing her daughter on demand of dowry but her daughter

informed her about the said fact.  

15. PW-4 Smti. Renu Duwarah has stated that as per his knowledge

there  was  love  affairs  between  Mintu  and  informant  and  they  got

married after eloping away. Their marriage took place on 1st May and

on 2nd June the informant returned to her father's house and informed

that  Mintu  demanded  money  from  her  as  dowry  and  tortured  her

physically and mentally and frequently rebuked her.  She has further

stated that prior to 2/3 days from the date of returning of the informant

to her parental  house, she along with  Kum Nath Gogoi,  informant's

father and mother and some women went to the house of informant's

husband as because the informant herself had informed over phone

that Mintu and his family members have severely tortured her. While

going there she herself saw that Mintu and his family members badly

behaved with the informant  and the mother  of  Mintu assaulted the

informant with a chair. They discussed about the matter with Mintu and

his family members and after explaining them they returned from there

and after 2/3 days the informant returned to her parental house and

lodged an ejahar at the police station. 

16. In  her  cross-examination,  she  has  stated  that  as  per  her

knowledge the informant eloped away with the accused. She had not

seen accused Mintu torturing the informant physically and mentally on

demand of dowry. She knows Kiran Sonowal who is the resident of the

nearby  village  had  misinformed  the  house  of  accused  Mintu  that

informant was previously married to someone else and she had kept

the said fact concealed and eloped with accused Mintu and for that

reason  altercation  and  misunderstanding  took  place  between  the

informant  and  Mintu  and  his  family  members  and  as  such  the

informant called them over phone to the house of the accused persons
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for a discussion and from there they made phone call to Kiran Sonowal

and he told that he stated the said fact under influence of liquor and

accused  persons  had misunderstood  it.  Kiran  Sonowal  told  that  the

informant  was  not  previously  married.  She  came to  know from the

parents of the informant that she left her matrimonial house on being

unable to bear the torture meted to her by the accused persons.    

17. PW-5 Sri  Sumnath Gogoi has stated that he heard that a boy

loved  the  informant.  Later  on,  he  heard  from  the  father  of  the

informant  that  the  in-laws  of  the  informant  used  to  torture  her

physically and mentally. Thereafter, the informant lodged an ejahar at

the police station and to settle the said case the father of the informant

called  him and he  accompanied  the  father  of  the  informant  to  the

police  station.  But  the accused persons  did  not  come to the police

station and so the case could not be settled. In his cross-examination,

he has stated that as per his knowledge the marriage between the

informant and the accused did not take place as per social customs

and  rites  but  they  married  by  eloping.  She  had  neither  seen  the

occurrence nor knows anything about it.    

18. PW-6  Smti.  Mamoni  Chetia  has  stated  that  marriage  was

solemnized between the informant and accused Mintu Sonowal. As per

her knowledge,  some person spread rumour that the informant was

previously married with another person and for that the in-laws of the

informant  tortured  her  and  as  such  the  informant  returned  to  her

mother's house and lodged an ejahar at the police station. In order to

settle the said case she along with some other persons had gone to the

police station but the accused persons did not come there. In her cross-

examination, she had stated that as per her knowledge the marriage of

the informant and the accused did not take place as per social customs

and rites and they entered into marriage after eloping. 

19. PW-7 Sri  Prasanta  Sonowal  has stated  that  he knows nothing

about  the occurrence.  His house is  situated at  some distance away

from the house of Mintu. He heard that Mintu had married but he could
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not say with whom he entered into marriage and what happened after

his marriage. In his cross-examination, he has stated that as per his

knowledge  the  marriage  of  Mintu  did  not  take  place  as  per  social

customs and rites. 

20. PW-8 Sri Phanidhar Sonowal has stated that he does not know

the informant but knows the accused persons who are of their village.

He knows nothing about the occurrence. 

21. PW-9 Sri Premadhar Sonowal has stated that he does not know

anything about any case lodged by the informant against the accused

persons. In his cross-examination, he has stated that his house is next

to the house of accused persons. Accused persons are not his relatives

but they call him as 'dodai' as because they belong to the same village.

He  does  not  know  whether  any  social  marriage  had  taken  place

between accused Mintu Sonowal and the informant. The police did not

interrogate him nor took his statement. 

22. PW-10  Retired  SI  Siba  Ram  Borah,  Investigating  Officer,  has

stated that  on getting the charge of  the investigation he examined

informant Smti. Moni Gogoi along with other witnesses and recorded

their  statements  and sent the informant/victim to Boginadi  PHC, he

visited the place of occurrence and prepared a sketch map of the same

and  examined  the  witnesses  found  at  and  around  the  place  of

occurrence and recorded their statements, he searched for the accused

persons, namely, Mintu Sonowal alias Simanta, Rejen Sonowal and Miss

Pranami  Sonowal  alias  Dipika  but  could  not  find them  and  on  his

transfer he handed over the case diary to the O/C of Boginadi Police

Station. He has further stated that on going through the case diary it is

found  that  after  him  the  case  was  investigated  by  SI  Miraj  Doley.

Accused persons Rajen Sonowal and Miss Parmani Sonowal alias Dipika

appeared  at  the  police  station  along  with  the  bail  order  of  Hon'ble

Gauhati High Court and accordingly they were allowed to go on bail.

But accused Mintu Sonowal alias Simanta did not appear at the police

station. Thereafter, SI Miraj Doley after collecting the medical report of
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the informant/victim and upon completion of the investigation finding

sufficient  incriminating  materials  against  accused  persons  Mintu

Sonowal alias Simanta, Rajen Sonowal and Miss Parmani Sonowal alias

Dipika submitted charge-sheet against them under section 498-A/34

IPC showing accused Mintu Sonowal alias Simanta as absconder in the

charge-sheet. Ext-2 is the sketch map of the place of the occurrence.

Ext-3 is the charge-sheet. In his cross-examination, he has stated that

the then O/C of Boginadi Police Station received the ejahar after four

days of  the occurrence.  In  the ejahar the time of  occurrence is  not

mentioned. On receipt of the ejahar from the informant G.D. Entry was

not effected and as such extract copy of G.D. Entry was not enclosed

with  the  FIR  form.  Witness  Momi  Gogoi  did  not  tell  him  that  the

accused persons demanded vehicle, dining table etc.  as dowry from

her and that her husband threatened her. 

APPRECIATION OF EVIDENCE

23. It has impeccably adduced by informant Moni Gogoi (PW-1) and

other  PWs  that  the  marriage  between  informant  Moni  Gogoi  and

accused Mintu was not solemnized as per social rites. PW-1 Moni in her

cross-examination has admitted that the Ext,1 FIR is not the FIR that

she had filed although she admitted the signature in Ext.1. According

to her, content of Ext.1 was copied from the original FIR she had filed.

She has also admitted to have left the house of accused at 4 O’clock in

the morning at the time of sweeping the courtyard without informing

anyone and at the time, her husband Simanta alias Mintu was not at

home. Another fact that has come out of in evidence of PW-1 Moni

Gogoi, and her parents namely PW-2 Lohit Gogoi, PW-3 Chitra Gogoi

and  independent  witness  PW-4  Smti  Renu  Duwara  and  PW-6  Smti

Mamoni  Chetia,  that  one  Kiran  Sonowal,  maternal  uncle  of  accused

Mintu had alleged that informant Moni Gogoi was previously married to

someone  else  and  for  this  reason  the  accused  persons  committed

torture  upon  the  informant  and  over  this  fact  a  sitting  was  held

between two families in presence of PW-4 and PW-6 and some other

persons. As per informant Moni Gogoi and PW-4 Renu Duwara, in that
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sitting it was proved that she was not married, but PW-2 and 3 have

stated that the meeting remained inconclusive. PW-6 Mamoni Chetia

who had come to the police station for resolving the dispute has stated

that over the allegation of previous marriage of informant, the accused

persons committed torture upon the informant for which she returned

to the house of her parent.

24. PW-7  Prasanta  Sonowal,  PW-8  Phanidhar  Sonowal  and  PW-9

Premadhar Sonowal are the neighbor of the accused persons but they

have stated their no knowledge about the occurrence.

25. The evidence of the victim and that of her parent reveals two

cause of the occurrence. Firstly, accused persons demanded dowry and

secondly,  the  allegation  against  victim  about  her  entering  into  a

marriage prior to her marriage with accused Mintu. The medical report

available in the case record shows no injury in the person of the victim.

Vicitim Moni Gogoi has also admitted in her cross-examination that on

the day when she left her matrimonial house the accused persons did

not assault her. Although, the victim has stated in evidence that since

one week after her marriage with accused she was subjected to mental

and physical torture demanding dowry, but from her version it reflects

that her assertion of torture was just an omnibus statement devoid of

specificity  as  she  has  not  mentioned  any  date  and  time  of  such

beating.  Her  parents  i.e.  PW-2  and  3  have  come  to  know  of  the

occurrence from victim Moni Gogoi only when she returned home. The

sitting with  local  people where PW-4 Renu Duwara participated was

take place some 2 or 3 days prior to return of victim to her parent’s

home. PW-4 Renu Duwara has stated to have seen the mother-in-law of

victim assaulting the victim with a chair,  but this fact  has not been

averred by any other witness including victim Moni Gogoi.  Moreover

PW-4 Renu Duwara has admitted to have not told this fact to the I/O

itself shows that it was a material omission on her part, and thereby it

is amount to a contradiction. 
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26.  As  per  PW-1  Moni  Gogoi,  one  week  after  her  marriage  the

accused persons demanded costly articles as dowry as because other

daughters-in-law of their house had brought lots of articles at the time

of marriage but she had brought nothing. Her father i.e. PW-2 Lohit

Gogoi allegedly paid Rs. 10,000 to accused Dipika alias Pranami but

still  their  demand  for  dowry  was  not  quenched  and  the  accused

persons  kept  abusing her  by hurling filthy  words and eventually  on

1.6.13 her husband threatened to kill her if he found informant at home

after  his  return  to  home.  Hence on 2.6.13 she left  her  matrimonial

house out of fear. She has also admitted in evidence that at the time of

her leaving her matrimonial house, her husband was not at home.  The

payment of Rs. 10000/- to accused Pranami has been corroborated by

PW-2 and 3 but it has not been mentioned in which date the payment

was made and how. The informant was married to accused on 1.5.2013

and she came out of the house of accused persons on 2.6.2013 and her

marriage was peaceful for one week. It means the span of troublesome

marriage life lasts for only 25 or 26 days  and as such within this short

period  the  date  of  payment  of  Rs.  10000/-  was  made  to  accused

Pranami could have been stated with specificity but failure on the part

of  the  prosecution  to  bring out  the date  of  payment  with  certainty

along with the mode of payment indeed leaves this story within the

realm of doubt. 

27. There is no doubt of the fact that it has impeccably proved in

evidence that the relation between informant and her husband and in-

laws passed through a strain due to an imputation/ allegation of her

first marriage with another person. PW-5 Sri Sumnath Gogoi has stated

in  evidence  that  she  had  come  to  know  the  accused  persons

committed atrocities upon the informant as somebody had lodged a

false allegation of her first marriage. PW-6 Mamoni Chutia has vouched

the facts narrated by PW-5. 

28. From  the  analysis  of  the  three  decision  of  the  Hon’ble  Apex

Court, AIR 2002 Supreme Court 2078  under title Girdhar Shankar

Tawade  Vs.  State  of  Maharashtra;  Manjuram  Kalita  Vs.  The
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State of Assam (2010)2 GLT (SC) 27 ;  State of Andhra Pradesh

Vs. M. Madhusudhan Rao (2008) 15 SCC 582 it  has elicited that

petty quarrels do not come under the purview of  the section 498-A

IPC; the physical  torture must be grave and the mental harassment

must be equally heinous to match the physical injury; the cruelty must

be  continuous,  persistent  or  at  least  in  close  proximity  of  time  of

lodging  the  complaint;  and  the  purpose  of  the  harassment  is

committed for the purpose of coercing the woman or any other person

related to her to meet an unlawful demand for property. With these

standard norms, let’s see whether the factual scores backs this norms.

29. It has evolved from the above discussion, that on the day when

victim came back to her parent’s home she was not physically tortured

by the accused and in fact on that day her husband was not at home;

that she had left her matrimonial house at the dawn that too without

informing  anybody  in  the  house  after  passing  the  night;  that  the

prosecution failed to prove the date when an amount of Rs.10000/- was

paid  by  the  father  of  victim  to  victim  Pranami  and  the  mode  of

payment; that victim had no injury in her person; and that she had an

allegation of being married to another man, although she refused the

allegation and over this fact there had been some differences in her in-

laws  family.  So  the  facts  and  circumstances  narrated  above  do not

satisfy the standard set by the Hon’ble Supreme Court for attracting

the  provision  of  section  498-A  IPC.  Hence,  I  am  of  the  conclusive

opinion that the prosecution has failed to bring home the charge under

section 498-A IPC against the accused persons and consequently the

point  for  determination  is  answered  in  negative  against  the

prosecution.

O R D E R

30. In view of the above discussion, accused Sri Mintu Soowal alias

Simanta, Smti Pranami Sonowal alias Dipika and Sri Rajen Sonowal are

acquitted of  the charge  under  section 498-A/34 of  the Indian Penal

Code. Consequently, the accused persons are set at liberty forthwith.
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The Bail-bonds of the acquitted accused persons stands cancelled and

surety stands discharged,

31. The judgment  is  delivered  and operative part  of  the same is

pronounced in the open court on this 4th day of June, 2019. 

                                                                    (Shri Narayan Kuri)
    Chief Judicial Magistrate,

   Lakhimpur, North Lakhimpur
Dictated and Corrected by me:

     (Shri Narayan Kuri)
   Chief Judicial Magistrate,                       
Lakhimpur, North Lakhimpur

Transcribed and typed by me:
Narayan Chetri, Stenographer

…...... Contd. (Appendix)
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Smti. Moni Gogoi (PW-1)

Sri Lohit Gogoi (PW-2)

Smti. Chitra Gogoi (PW-3) 

Smti. Renu Duwarah (PW-4) 

Sri Sumnath Gogoi (PW-5) 

Smti. Mamoni Chetia (PW-6)

Sri Prasanta Sonowal (PW-7)

Sri Phanidhar Sonowal (PW-8)

Sri Premadhar Sonowal (PW-9)

Retired SI Siba Ram Borah (PW-10)

PROSECUTION EXHIBIT

Ejahar (Ext-1) 

Sketch-map (Ext-2)

Charge-sheet (Ext-3)

WITNESSES FROM THE DEFENCE SIDE

Nil

DEFENCE EXHIBIT

Nil 

                                                                  (Shri Narayan Kuri)
  Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur
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