
G.R. 941/2013

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR, NORTH LAKHIMPUR, ASSAM

Present: Shri Narayan Kuri, AJS,
Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur, Assam

G.R. 941/2013
U/s 420/506 IPC 

State of Assam
       -Vs-
Sri Debojit Barman alias Babu Barman
S/O: Late Arun Ch. Barman
R/O: Gobinpur
P/S: Laluk
District: Lakhimpur, Assam

                                                                             .…….. Accused person

Date of framing charge : 08.05.2018

Dates of recording evidence of PWs : 02.08.2018, 27.11.2018,

     24.01.2019, 01.03.2019,

  02.05.2019

Statement u/s 313, Cr.P.C. recorded on : 08.05.2019

Date of argument : 20.05.2019, 26.06.19

Date of judgment : 26.06.2019

Advocates appeared in the case:-

Sri Prasanta Dutta, Addl. P.P., for the State

Sri Rupak Mahanta, Advocate, for the accused person

J  U  D  G  M  E  N  T

1. This case has arisen from an ejahar lodged on 20.06.2013 by

informant  Sri  Dharani  Dutta  before  the  Officer-in-charge  of  North

Lakhimpur  Police  Station  wherein  it  has  alleged  that  the  informant

purchased a Tata Magic vehicle bearing registration no. AS-07-C-0459

(chassis no. 445111ARZV00946 and engine no. 27510105ARZ500613)

on loan and the accused Sri  Babu Barman took the said Tata Magic

vehicle  with  assurance  to  pay  the  remaining  installments.  But  the

accused did not pay the remaining installments of the said Tata Magic

vehicle and sold the same to some other person and thereby cheated
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the informant. It is further alleged in the ejahar that the informant on

02.03.2013 entered into an agreement with the accused with condition

that the accused would return the Tata Magic vehicle to the informant

within 20 days but the accused did not comply with it and when the

informant intimated the accused over phone asking him as to when he

would return the Tata Magic vehicle, the accused criminally intimidated

the informant to cut and kill him and so the informant has prayed to

recover his Tata Magic vehicle. Hence, the case.

2. The  Officer-in-charge  of  North  Lakhimpur  Police  Station  after

receiving the ejahar, registered a case  being North Lakhimpur Police

Station Case No.  415/2013 under section 406/420/506 of  the Indian

Penal  Code and got  the  investigation  into  the  case  commenced.  In

course of investigation accused was arrested and forwarded to judicial

custody, but subsequently he was released on bail. The investigating

officer,  after  completing  the  investigation,  submitted  charge-sheet

under section 406/420 of the Indian Penal Code against accused person

Sri Debojit Barman alias Babu to stand trial in the Court.    

3. On receipt of the charge-sheet, cognizance of the offence under

section 406/420 of  the Indian Penal  Code was taken as  per section

190(1)(b),  Cr.P.C.  Necessary  copies  were  furnished  to  the  accused

person as per section 207, Cr.P.C. on his appearance before the Court.

After considering the materials on record and hearing both the sides,

charge under section 420/506 of the Indian Penal Code was framed in

writing against  the  accused  person.  The charge  was  read  over  and

explained to the accused person to which he pleaded not guilty and

claimed to be tried.

POINTS FOR DETERMINATION:

4. The  points  which  are  required  to  be  determined  for  a  just

decision of this case are as follows:

(i)  Whether  the  accused  person,  on  or  before  20.06.2013,  at

Borkamalaboria Gaon, under North Lakhimpur Police Station, cheated
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the informant Sri Dharani Dutta by dishonestly inducing him to deliver

his  Tata  magic  vehicle  to  him with  assurance  to pay the remaining

installments amounts, and thereby committed an offence punishable

under section 420 of the Indian Penal Code ?

(ii)  Whether  the  accused  person,  on  or  before  20.06.2013,  at

Borkamalaboria  Gaon,  under  North  Lakhimpur  Police  Station,

committed  criminal  intimidation  by  threatening  the  informant  Sri

Dharani  Dutta  to  kill  him,  and  thereby  committed  an  offence

punishable under section 506 of the Indian Penal Code ?

5. During the trial, the prosecution examined as many as 5 (five)

witnesses, namely, Sri Dharani Dutta (PW-1), Smti. Purnima Dutta (PW-

2),  Sri  Kuldeep Singh (PW-3), Sri  Jatin Ch. Gogoi (PW-4) and SI Bhim

Kanta Pegu (PW-5). After the closure of the prosecution evidence the

accused person was examined under section 313, Cr.P.C. wherein he

denied the incriminating materials put to him from the evidence of the

witnesses and declined to adduce evidence in his defence.

6. I have heard the Argument of both sides and thereupon come to

the following finding: 

DISCUSSION, DECISION AND REASONS THEREOF:

7. Before moving forward with the discussion let’s peruse evidence

of the witnesses making short shrift but touching upon the merit of this

case.

8. PW-1  Sri  Dharani  Dutta,  informant/victim,  has  stated  that  he

purchased a Tata Magic on loan, but as his mother was seriously ill and

he also had to pay a installments of the said vehicle, as such he gave it

to the accused person who gave Rs. 30,000/- to him and the remaining

money was to be given in 16 installments.  He also entered into an

agreement on 20.03.2012 to return the same in 16 installments. The

amount of Rs. 30,000/- which was given to him by the accused was

utilized in the treatment of his mother. But the accused did not pay any
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of the installments, and as such, he lodged a case in the year 2013

against  the  accused  person.  After  lodging  that  case,  the  accused

person entered into an agreement with the Assistant Officer-in-charge,

namely, Bhim Kanta Pegu, and agreed to return the vehicle within 20

days, but the accused did not return the vehicle within 20 days, and as

such, again he lodged a case on 20.06.2013, as he came to know that

the accused had sold the vehicle to someone else. Ext-1 is the ejahar

wherein Ext-1(1) and (2) are his signature. In her cross-examination, he

has stated that he did not submit before the police any documents

relating to the fact that the said Magic vehicle was registered in his

name. He did not mention in the ejahar through which source, the loan

was taken. He had lodged three cases against the accused person and

in  the earlier  cases  he had submitted the agreement by which  the

vehicle  was  sold  to  the  accused.  He  does  not  know  to  whom  the

accused person sold the vehicle. He did not mention in the ejahar the

date, time and the place where the agreement was entered into with

the accused person. The agreement entered into on 02.03.2013 was

made before the Notary, Lakhimpur.  

9. PW-2  Smti.  Purnima  Dutta,  wife  of  the  informant/victim,  has

stated that the incident took place on 20.02.2012. The accused person

took their Magic vehicle stating that he would give the 16 installments

of the vehicle and gave a cash of Rs. 35,000/- to them and as they

were in need of money they agreed for the same. But after some days

they received a notice from the Tata Company informing them that no

installments  have  been  paid,  as  such,  on  02.03.2013  her  husband

lodged a  case.  The  company  again  sent  a  notice  to  them for  non-

payment of installments, as such, again on 20.06.2013 another case

was lodged.

10. PW-3  Sri Kuldeep Singh has stated that he and the informant

purchased Magic vehicle on the same date. The incident took place in

the year 2013. The informant informed him that he had sold his Magic

vehicle to the accused and that the remaining 16 installments would be

paid by the accused. But later on, he came to know that the accused
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did not pay the installments and instead sold the vehicle to another

person at Arunachal. He went along with the informant to lodge the

case. In his cross-examination, he has stated that when a vehicle is

purchased from finance, it could not be sold. He does not remember

the registration number of the vehicle of the informant. He does not

know to whom the accused sold the vehicle. 

11. PW-4 Sri Jatin Ch. Gogoi has stated that about five years ago the

informant came to him along with the accused stating that he intended

to sell his Magic vehicle and accordingly he prepared the agreement.

The  informant  had  purchased  the  Magic  vehicle  on  loan  and  some

installments were left to be paid. Before preparing the agreement of

the vehicle the accused was asked whether he would pay back the

remaining  installments  or  not,  then  he  told  that  he  would  pay  the

remaining installments. He does not know whether the accused paid

the  remaining  installments  or  not.  In  his  cross-examination,  he  has

stated that he does not remember the date of occurrence. He does not

remember the registration number of the Magic vehicle in respect of

which he prepared the agreement. At present,  he could not say the

Magic vehicle was finance by which company.  He has not seen the

original  copy  of  the  deed  which  he  prepared  but  he  has  seen  the

photocopy of the same and on that basis he has put his signature as a

witness. He had not identified as an Advocate. 

12. PW-5  SI  Bhim  Kanta  Pegu  has  stated  that  in  the  course  of

investigation  he  examined  the  informant  at  the  police  station  and

recorded his statement, visited the place of occurrence and prepared a

rough  sketch  map  of  the  place  of  occurrence  and  recorded  the

statements  of  the  available  witnesses,  arrested  the  accused  and

forwarded him to the Hon’ble Court and on completion of investigation

upon finding sufficient incriminating materials against accused Debojit

Barman submitted charge sheet u/s 406/420, IPC. Ext-2 is the sketch

map of the place of occurrence and Ext-3 is the charge-sheet. In his

cross-examination, he has stated that the date of occurrence and place

of occurrence is not mentioned in the ejahar. He also admitted to have
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not  make  any  investigation  if  complainant  took  loan  from  Bank  or

financial institution for purchasing the vehicle. He did not seize any R/C

of the Magic vehicle. He also did not seized the agreement allegedly

executed between the informant and the accused on 02.03.2013.  

APPRECIATION OF EVIDENCE

13. The Ext.1 FIR reflects that the pertains to an agreement in which

the accused Babu Barman assured to pay up the remaining part of the

instalment of the Magic vehicle purchased by informant Dharani Dutta

on  loan.  But  since  accused  sold  out  the  vehicle  of  informant  to

someone  else  as  such  an  agreement  was  executed  on  2.3.2013

between  them  wherein  the  accused  assured  to  return  the  vehicle

within 20 days, but he failed to do so and instead threatened to kill the

informant, whenever he called up the accused asking about return of

the vehicle.

14. So, in Ext.1 FIR the nature of the first agreement has not been

mentioned but PW-1 Dharani Dutta in his evidence has stated that he

entered with accused an agreement on 20.3.2012 by which he sold out

his vehicle to accused by taking an amount of Rs.  30000/-  and the

accused assured to pay up the remaining 16 installments of the vehicle

to its hire-purchaser. But since accused did not pay up the installment

as such he lodged a case in the year 2013 against accused and after

lodging  of  that  FIR  again  accused  entered  into  an  agreement  with

Assistant Officer-in-Charge of the Police Sri Bhim Kanta Pegu wherein

the accused assured to return the vehicle within 20 days, but because

of the failure of  accused he lodged this case on 20.6.2013. So,  the

above assertion of informant Dharani Dutta shows that indeed another

case  was  filed  against  accused  in  the  year  2013 and subsequently

accused entered in another  agreement with the Assistant  Officer-in-

Charge Bhim Kanta Pegu and because of the breach of that agreement

that this case has been filed. In fact PW-1 Dharani Dutta, the informant,

has admitted in his cross-examination to have filed three cases against
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accused. PW-5 I/O SI Bhim Kanta Pegu has averred to have not seized

the Agreement dated 2.3.2013. So, it  has become clear that due to

breach of agreement dated 2.3.2013, the informant had lodged this

case on 20.6.2013. 

15. The averment of PW-1 informant Dharani Dutta thus reveals the

fact that for the breach of agreement dated 20.3.2012 he had already

lodged a case against the accused and the instant case was lodged

because accused violated the terms of agreement that he made with

the Police Office Bhim Kanta Pegu. The prosecution has not adduced in

evidence  the  Agreement  that  the  accused  entered  with  the  police

officer, and how it had created inducement to the informant to deliver

his property. The prosecution case is also hazy in respect of the point if

that was merely an oral agreement or it was the same Agreement that

was executed one 2.3.2013, given the fact that informant has admitted

that  agreement  dated  2.3.2013   was  made  before  the  Notary,

Lakhimpur. The basic ingredient of an offence of cheating is deceiving

any person and thereby inducing him to deliver any property to the

deceiver or to any other person. In the instant case it  appears that

informant got deceived by the content of agreement dated 2.3.2013 or

by the agreement that accused executed with the Police Officer Bhim

Kanta Pegu but this basic document or oral agreement have not been

proved by the prosecution and thereby crumbled the entire prosecution

case from its core. Moreover, there is not an iota of material in the

testimonies  of  the  witnesses  suggesting  that  the  accused  had

threatened the victim. Situated thus,  I  am of the conclusive opinion

that the prosecution has failed to bring home the charge under section

420/506 IPC against the accused person and consequently both the

points  for  determination  are  decided  in  negative  against  the

prosecution. 

O R D E R

16. In view of the above discussion, accused Sri Babu Barman alias

Debojit Barman is acquitted of the charge under section 420/506 of the
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Indian Penal Code and as such he is set at liberty forthwith. The bail-

bond of acquitted accused Babu Barman alias Debojit shall remain in

force for a further period of six months.

17. The  judgment  is  delivered  and operative  part  of  the  same is

pronounced in the open court on this 26th  day of June, 2019. 

                                                                   (Shri Narayan Kuri)
  Chief Judicial Magistrate,

   Lakhimpur, North Lakhimpur
Dictated and Corrected by me:

   (Shri Narayan Kuri)
Chief Judicial Magistrate,                       
Lakhimpur, North Lakhimpur

Transcribed and typed by me:
Narayan Chetri, Stenographer

…...... Contd. (Appendix)
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Sri Dharani Dutta (PW-1)

Smti. Purnima Dutta (PW-2)

Sri Kuldeep Singh (PW-3)

Sri Jatin Ch. Gogoi (PW-4)

SI Bhim Kanta Pegu (PW-5)

PROSECUTION EXHIBIT

Ejahar (Ext-1) 

Sketch map (Ext-2)

Charge-sheet (Ext-3)

WITNESSES FROM THE DEFENCE SIDE

Nil

DEFENCE EXHIBIT

Nil 

    
    (Shri Narayan Kuri)

  Chief Judicial Magistrate,
   Lakhimpur, North Lakhimpur
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