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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, LAKHIMPUR, 
NORTH LAKHIMPUR, ASSAM 

 Present:  Shri Narayan Kuri, AJS, 
             Chief Judicial Magistrate, 
             Lakhimpur, North Lakhimpur, Assam 
 

 G.R. 1808/2014 
 U/s 341/323/506/34 IPC 

   State of Assam 

-Vs- 

              1. Md. Hazarat Ali 
            S/O: Late Aktar Ali 

                       R/O: Islampur Bachapaty 
             P.S: Laluk 

                                              District: Lakhimpur, Assam 

              2. Md. Muntaz Ali 
             S/O: Md. Samed Ali 
             R/O: Bachapaty 
             P.S: Laluk 

                                        District: Lakhimpur, Assam 

            3. Md. Nur Amin 
            S/O: Md. Ramjan Ali 
            R/O: Bachapaty 
            P.S: Laluk 

                                                     District: Lakhimpur, Assam 

                                                 ………Accused persons 

Date of offence explanation   : 29.01.2015 

Date of recording evidence of PWs : 04.08.2015, 04.09.2015,    

                                                                 07.06.2016, 14.07.2016,   

                                                                 29.08.2017, 05.04.2018,  

                                                                 04.10.2018 

Date of recording statement u/s 313, Cr.P.C : 19.12.2018 

Date of recording evidence of DW : 19.01.2018 

Date of argument    : 18.04.2019 

Date of judgment    : 02.05.2019 
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Advocates appeared in the case:- 

Mr. Prasanta Dutta, Addl. P.P., for the State 

Mr. Brojen Boruah, Advocate, for the accused persons 

J  U  D  G  M  E  N  T 

1. The prosecution case, in brief, is that on 12.09.2014 informant Md. 

Raisuddin Ahmed has lodged an FIR with the Officer-in-charge of Laluk Police 

Station alleging that at about 5:30 PM on 12.09.2014 the informant and his 

brother namely Rohul Amin while returning from North Lakhimpur Town got 

down from a vehicle and proceeded to their house by riding their bicycles and on 

the way when they reached the bank of pond/road situated hear the house of 

Kasem Ali, a co-villagers, i.e. a few distance from his house, accused person Md. 

Hazarat Ali with the help of other accused persons Md. Nur Amin , Md. Muntaz 

Ali, Md. Johidul Islam and Md. Sukur Ali restrained him and assaulted him with 

bamboo ‘lathi’ as a result he sustained grievous injury on his left hand and  

thereafter the accused persons with a view to killing pressed his neck and threw 

him into the pond along with his bicycle. Thereafter, as accused Md. Hazarat Ali 

got down into the pond, the informant apprehending his life raised hue and cry 

then the nearby people came and saved his life. His brother who was 

accompanying him also out of fear of his life ran away from the place of 

occurrence towards their house and informed their family members about the 

occurrence and accordingly his family members came to the place of occurrence 

and took him to their house. Hence, the case. 

2. After receiving the ejahar, the Officer-in-charge of Laluk Police Station, 

registered a case vide Laluk P.S. Case No. 209/2014 u/s 143/341/325/506, IPC 

and got the investigation into the case commenced. The investigating officer, 

after completing the investigation, submitted charge-sheet u/s 341/323/506/34, 

IPC against the accused persons Md. Hazarat Ali, Md. Nur Amin and Md. Muntaz 

Ali to stand trial in the Court. The FIR named accused persons Md. Johidul Islam 

and Md. Sukur Ali were not sent up for trial.  
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3. On receipt of the charge-sheet, cognizance of the offence u/s 

341/323/506/34, IPC was taken as per section 190(1)(b), Cr.P.C. The accused 

persons entered their appearance before this Court after receiving the summons. 

Copies were furnished to the accused persons as per provision contained in 

section 207, Cr.P.C. The particulars of the offence u/s 341/323/506/34, IPC were 

explained to the accused persons to which they pleaded not guilty and claimed to 

be tried.  

POINTS FOR DETERMINATION: 

4. The points which are required to be determined for a just decision of this 

case are as follows: 

(a) Whether the accused person, at about 5:30 PM, on 12.09.2014, at village  

Bechapaty under Laluk Police Station, in furtherance of their common intention, 

wrongfully restrained Md. Raisuddin Ahmed, and thereby committed an offence 

punishable u/s 341/34 IPC? 

(b) Whether the accused person, at about 5:30 PM, on 12.09.2014, at village  

Bachapaty under Laluk Police Station, in furtherance of their common intention, 

voluntarily caused hurt to Md. Raisuddin Ahmed, and thereby committed an 

offence punishable u/s 323/34 IPC? 

(c) Whether the accused person, at about 5:30 PM, on 12.09.2014, at village  

Bachapaty under Laluk Police Station, in furtherance of their common intention, 

committed criminally intimidation by threatening Md. Raisuddin Ahmed with dire 

consequences, and thereby committed an offence punishable u/s 506/34 IPC? 

5. During the trial the Prosecution side examined 7(seven) witnesses, 

namely, Musstt. Jyotsnara Begum (PW-1), Md. Raisuddin Ahmed (PW-2), Musstt. 

Rohima Khatun (PW-3), Md. Rahul Amin (PW-4), Musstt. Banesa Khatun (PW-5), 

Dr. Nikhil Kumar Kakati (PW-6) and Sri Abhi Ram Taw (PW-7) and exhibited 4 

(four) documents (Shown in the Annexure appended below). After the closure of 

the prosecution evidence the accused persons were examined under section 313, 

Cr.P.C. wherein they denied the incriminating materials put to them from the 
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evidence of the witnesses and accused Md. Hazarat Ali and Md. Mur Amin 

inclined to adduce evidence in defence and accordingly examined Md. Abdul 

Motin as DW-1. 

DISCUSSION, DECISION AND REASONS THEREOF: 

6. The evidentiary facts that need to be appreciated in all the three points 

are intertwined as such let me take up all these three points together for 

discussion for the sake of convenience. But let me set out for the discussion 

taking into the facts narrated by the medical officer in this case. 

7. PW-6 Dr. Nikhil Kakati, Sr. M&HO-1 of the Laluk Model Hospital, has 

stated that at 6.55 AM on 12.09.2014 he examined Md. Raisuddin Ahmed on 

being identified and escorted by SPO Bhupen Pegu of Laluk PS and found 

tenderness in left wrist joint. According to him the injury was simple in nature 

and caused by hard round object. Ext.2 is the Injury Certificate in which Ext. 2(1) 

is his signature. In cross-examination he has opined that tenderness is a feeling 

of pain and that there exists a probability that patient may falsely say that he is 

having pain. He has admitted that while examining the patient he noted down 

the injuries in the police requisition and thereafter he noted it down to the Ext.2 

from the police requisition but there is no certificate to this effect in Ext.2. 

8. Be that what it may, the above evidence of the Medical Officer shows that 

at 6.55 AM on 12.9.2014 victim Raisuddin Ahmed had complained of pain in his 

wrist joint. Now let me see how he sustained those injuries and if accused 

persons had any role in it. 

9. PW-2 Raisuddin Ahmed is the informant-cum-victim in this case and he 

has averred that at 5 PM on 12.9.2014 he along with Rahul Amin had been going 

to house from North-Lakhimpur Town when near the pond of Kasem Ali, accused 

Hazarat Ali and other accused persons had waylaid them and assaulted with a 

bamboo stick for which he sustained injuries in the left hand. The accused has 

also pressed his neck and took away cash Rs. 2000/- and a Nokia Mobile handset 

from his hand and thereafter tossed him in the pond along with his bi-cycle. The 

accused persons had been trying to get down in the pond to assault him but he 
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screamed for which villagers had come and his family members had saved him. 

The accused persons thereafter had slipped away and he lodged this Ext. 1 FIR. 

He clarified in cross-examination that the FIR was written down by his brother 

Rahul Amin. He has admitted to have no knowledge of the date of occurrence 

other cases. 

10. The above evidence of PW-2 Raisuddin Ahmed reflexive of the fact that at 

the time of the occurrence his brother Rahul Amin was also present and that 

villagers had come after he screamed for help. 

11. PW-4 Rahul Amin is the brother of PW-2 Raisuddin Aahmed and was also 

present at the time of the occurrence. According to him, at 5.30 PM on 12.9.2013 

he and his brother Raisuddin Ahmed had been coming home by riding motor-

cycle but near the house of Kasem Ali the accused persons accosted them in a 

body and started assaulting them and thereafter tossed Raisuddin in the pond 

along with his bi-cycle. Accused Hazrat Ali had get down to the pond and caught 

hold of Raisuddin in his neck. But when he raised hue and cry, his family 

members came there and saved him. A Nokia mobile handset and an amount of 

Rs. 2,000/- went missing from the possession of Raisuddin.  

12. In his cross-examination, PW-4 has stated that the ejahar was lodged on 

the night of the occurrence. As there was hue and cry at the place of occurrence  

the nearby women gathered there. He admitted that he had a long drawn land 

boundary dispute with the accused persons and  6 or 7 other cases are lodged 

against the accused persons over and above this case. The wife of Raisuddin has 

also lodged a case against the accused persons including 6 or 7 other persons.   

13. PW-1 Musstt. Jyotsnara Begum stated that she knows that there was a 

fighting between the informant and the accused persons in connection with their 

ingress and egress path. 

14. PW-3 Musstt. Rohima Khatun stated that while Raisuddin and Rohul Amin 

were returning home on a bicycle and the accused persons were waiting by 

blocking the road for which they got down from the bicycle. Thereafter, accused 

Hazarat Ali assaulted Raisuddin with ‘lathi’ and also threw him in the pond along 
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with the bicycle and the other two accused persons were present with the 

accused Hazarat Ali. She has further stated that seeing the occurrence Rohul 

Amin came running to the house by shouting. Then she and other persons went 

to the spot and saw that Hazarat was holding the neck of Raisuddin in the water. 

She and her husband and other persons brought Raisuddin out from the water. 

She saw in the hand of the accused Nur Amin the Nokia mobile of Raisuddin and 

an amount of Rs. 2,000/-.  

15. In her cross-examination, she has admitted to have lodged two other 

cases against the accused persons previous to this case. Moreover, the wife of 

informant Raisuddin has lodged a case against Hazarat Ali, Nurul Amin, Akramul 

Islam, including nine other persons. She has lodged case against Nur Amin, 

Hazarat Ali and Akramul. It has been admitted that a land dispute is going on 

between them and the accused persons.  

16. PW-5 Musstt. Banesa Khatun has stated that on the day of occurrence 

hearing  hue and cry of a fighting, she came out of her house and saw that near 

the house of Muntaz Ali,  Raisuddin and Ruhul had been assaulting Nur Amin 

with sticks and she saw blood coming out from the head of Nur Amin.  

17. PW-7 Sri Abhi Ram Taw, Investigating Officer, has stated that after 

completing his preliminary investigation, he submitted the Case Diary to the O/C 

of Laluk Police Station and thereafter, the then O/C SI Nirmal Chandra Biswas 

submitted charge-sheet u/s 341/323/506/34, IPC against the accused persons 

Hazarat Ali, Nur Amin and Muntaz Ali.  

18. In his cross-examination, PW-7 I/O has stated that as per the Case Diary, 

the O/C had sent SPO Bhaben Pegu with the victim for the latter's medical 

examination. The time of sending the victim for medical examination is not 

mentioned in the Case Diary. There is no reference of any G.D. Entry in the Case 

Diary by which the victim was sent for medical examination. He does not know 

how and from whom the O/C has come to know about the occurrence on 

12.09.2014. He expressed his ignorance if the ejahar was lodged on 12.09.2014 

and if the earlier ejahar of the informant lodged on 12.09.2014 was concealed by 
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the O/C in collusion with the informant and later on replaced with the present 

ejahar (Ext-1). He did not examine the nearby residents of the place of 

occurrence and their family members as shown in the sketch-map namely Kasem 

Ali, Sahidur Rahman and Abdul Kadir. He did not seize the 'lathi' as he did not 

find the same. In the ejahar, five persons were shown as accused persons 

namely Hazarat Ali, Nur Amin, Muntaz Ali, Johidul Islam and Sukur Ali. In the 

charge-sheet there is no mention as to why the FIR named accused persons 

namely Johidul Islam and Sukur Ali were not sent up for trial.In the FIR Form, in 

Clause 14, the para No. 8 is left blank. The O/C would know the reason for the 

same. In the FIR Form, in Clause 14, it is not specifically mentioned that he was 

entrusted the preliminary investigation of the case. Except collecting the injury 

certificate and submitting the charge-sheet, the entire investigation was done by 

him. He was the ASI of Police at that point of time.  

19. DW-1 Md. Abdul Motin has stated that there is a public road at the 

backside of the house of Raisuddin Ahmed in which  Raisuddin Ahmed had dug a 

drain of about 1 meter width across the public road. Hazarat Ali came by a 

bicycle on the public road. As it was dug horizontally, he asked informant 

Raisuddin as to why he had dug the road. Then Raisuddin quarreled with him in 

that connection. At that point of time he was in the paddy field and was 

witnessing the occurrence. Along with Raisuddin, his brother Ruhul Amin was 

also present at the time of the occurrence. Raisuddin and Ruhul Amin threatened 

accused Hazarat Ali that he can do nothing to them. After the quarrel, Hazarat Ali 

went away from there. Raisuddin and Ruhul Amin also went to their house. 

Later, he came to know from Hazarat Ali that Raisuddin had lodged a case 

against him. After about 5/6 months, Raisuddin and Ruhul Amin had taken an 

amount of Rs. 30,000/- from Hazarat Ali by assuring him that they would 

withdraw this case. At the time of giving the money to them, he was also present 

with Hazarat Ali. About 15/20 other villagers were also there at that point of 

time. But Raisuddin and Ruhul Amin did not withdraw the case despite taking the 

money. In his cross-examination, DW-1 has stated that accused Hazarat Ali had 

given the amount of Rs. 30,000/- to Raisuddin and Ruhul Amin for compromising 

the case.  
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20. The evidence disclosed that there is a long drawn dispute between 

accused side and the informant side over land boundary dispute and in that 

connection the wife of the informant and other family members had already 

lodged multiple cases against the accused persons. Given this hardcore enmity 

between both the sides the prudence demand that the version of injured witness 

i.e. of Raisuddin need to be closely scrutinized. 

21. PW-2 informant-cum-victim Raisuddin Ahmed and his brother PW-4 Ruhul 

Amin were present when the occurrence took place. PW-1 Raisuddin has averred 

that accused persons assaulted him with a bamboo stick and pressed his neck 

and after tossing him in the pond along with his bi-cycle the accused persons 

tried to get down to the pond for assaulting him but due to his screaming when 

villagers came the accused had fled away. But PW-4 Rahul Amin has stated that 

the accused persons in a body accosted him and his brother Raisuddin and 

assaulted them. But he did not mention if the accused used bamboo for 

assaulting him. PW-2 Raisuddin stated that accused tried to get down to pond to 

assault him but PW-4 Rahul Amin has stated that accused Hazrat Ali get down in 

the pond and started pressing the neck of Raisuddin. So there is a contradiction 

between PW-2 Raisuddin and his brother PW-4 Rahul Amin as regards the place 

where the accused persons had allegedly pressed the neck of Raisuddin. 

22. In fact PW-2 Raisuddin has suggested in his evidence that the accused 

persons did not get down into the pond but PW-4 Rahul Amin and his wife PW-3 

Rahima Khatoon have stated to have seen the accused persons in the pond and 

assaulting Raisuddin, which is another contradiction in their version. 

23. In Ext.1 FIR informant Raisuddin has stated that his brother had ran away 

to the house and informed the family members but in evidence he has stated 

that due to his scream villagers and family members had come there. PW-4 

Rahul Amin on the other hand has stated that due to his screaming people from 

his home came and thus the life of his brother got saved. So, if the accused 

persons had pressed the neck of Raisuddin then he would not have screamed 

and as such the version of PW-4 Rahul Amin and that of his wife PW-3 Rahima 

Khatoon need to be believed. If the accused had not pressed the neck of 
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Raisuddin in the pond then his version of screaming need to be believed. But in 

either case the version of either Raisuddin or that of Rahima and Rahul is 

doubtful.  

24. It is indeed a fact that some villagers had gathered at the time of the 

occurrence, but as per version of PW-5 Banesa Khatun it was informant 

Raisuddin and his brother Rahul had been assaulting accused Nur Amin with 

stick. PW-1 Mustt. Jyotsana Begam has also averred that she had come to know 

that both the parties had fought with each other over a path. DW-1 Md. Abdul 

Motin who claims to be present at the time of the occurrence has corroborated 

the version of PW-5 Banesa Khatun and PW-1 Jyotsana Begam that indeed a 

quarrel took place between both the sides. DW-1 did not see any physical assault 

being committed by the accused persons and it was the informant who had been 

threatening the accused. 

25. Given the animosity between the parties, it has appeared that there exists 

various contradiction in the version of PW-2 informant Raisuddin, his brother PW-

4 Rahul Amin and his sister-in-law PW-3 Rahima Khatoon. PW-5 Banesa Khatoon 

has stated in evidence that it was informant and his brother who had assaulted 

the accused persons. So, in the final analysis it can be held that the contradiction 

in the version of material witnesses indeed cast a doubt in the prosecution case 

and the final kneel in the coffin of prosecution case came in the form of the 

version of PW-5 Banesa Khatun who stated to have seen the informant and his 

brother assaulting accused persons; and of DW-1 Md. Abdul Motin who has 

stated that it was the informant and his brother who had threatened the accused 

persons. Moreover, there is nothing in evidence to suggest that the accused 

persons had threatened the informant and his brother. So, I am of the 

irrefragable opinion that the prosecution has failed to prove its case beyond all 

reasonable doubt against the accused persons under section 341/323/506/34 

IPC.    

O R D E R 
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26. In view of the discussion made above, the points for determination are 

decided against the prosecution and accused persons Md. Hazarat Ali, Md. 

Muntaz Ali and Md. Nur Amin are acquitted of the accusations under section 

341/323/506/34 of the Indian Penal Code. Consequently, the accused persons 

are set at liberty forthwith. The bail-bonds of the accused persons shall remain in 

force for a further period of six months from today. 

27. The judgment is delivered and operative part of the same is pronounced 

in the open court on this 2nd day of May, 2019. 

 

                    

    (Shri Narayan Kuri) 
  Chief Judicial Magistrate,                       
 Lakhimpur, North Lakhimpur 

Dictated & corrected by me- 

 

  (Shri Narayan Kuri) 
 Chief Judicial Magistrate,                        
Lakhimpur, North Lakhimpur   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                   Contd. …… Appendix 
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A  P  P  E  N  D  I  X 

WITNESSES FROM THE PROSECUTION SIDE 

Musstt. Jyotsnara Begum (PW-1) 

Md. Raisuddin Ahmed (PW-2) 

Musstt. Rohima Khatun (PW-3) 

Md. Rahul Amin (PW-4) 

Musstt. Banesa Khatun (PW-5) 

Dr. Nikhil Kumar Kakati (PW-6) 

Sri Abhi Ram Taw (PW-7) 

PROSECUTION EXHIBITS 

Ejahar (Ext-1) 

Injury certificate (Ext-2) 

Sketch map (PW-3) 

Charge-sheet (Ext-4) 

WITNESSES FROM THE DEFENCE SIDE 

Md. Abdul Motin (DW-1)  

DEFENCE EXHIBITS 

Nil     

 

                        (Shri Narayan Kuri) 
                      Chief Judicial Magistrate, 

                          Lakhimpur, North Lakhimpur 
 
Transcribed & types by- 
Sri Narayan Chetri, Stenographer 
 
 

 


