
G.R. 1846/2015

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR, NORTH LAKHIMPUR, ASSAM

Present: Shri Narayan Kuri, AJS,
Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur, Assam

G.R. 1846/2015
U/s 498-A IPC 

State of Assam
       -Vs-
Sri Babul Chutia
S/O: Sri Hem Chandra Chutia
R/O: Hesamora
P/S: Boginadi
District: Lakhimpur, Assam

                                                                              .…….. Accused person

Date of framing charge : 04.05.2016

Dates of recording evidence of PWs : 13.07.2016, 13.02.2017, 

  29.08.2017, 20.10.2017, 

  20.09.2018, 15.03.2019,  

  18.04.2019

Statement u/s 313, Cr.P.C. recorded on : 26.04.2019

Date of argument : 03.05.2019

Date of judgment : 17.05.2019

Advocates appeared in the case:-

Sri Prasanta Dutta, Addl. P.P., for the State

Sri Pankaj Saikia, Advocate, for the accused person

J  U  D  G  M  E  N  T

1. This case has arisen from an ejahar lodged on 14.09.2015 by

informant Smti.  Junali  Sonowal Chutia before the Officer-in-charge of

Boginadi  Police  Station  wherein  it  has  alleged  that  the  accused  Sri

Babul  Chutia married her about five years ago and she started her

conjugal  life  with  the  accused.  After  some  day  of  their  marriage

accused persons Sri Babul Chutia and Smti. Ghana Kanti Chutia (her

mother-in-law)  started  torturing  her  mentally  and  also  physically

assaulted  her  demanding  to  bring  dowry  articles  from  her  parents
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house. The accused persons on simple domestic matter used to assault

her and also threatened her to kill her and hence she is apprehending

the safety of her life. At about 7:00 PM, on 13.09.2015, her husband

chased her to assault her and as such she came to her mother's house

leaving her three years old daughter. Accused Smti. Padumi Phukan,

aunt of her husband, frequently used to incite her husband against her

for which quarrel used to take place between her and her husband. Her

husband  has  also  kept  concealed  her  wearing  garments  and  the

documents  relating  to  her  educational  qualification  and he  used to

rebuke and threatened her if she asked for the same. Hence, the case.

2. The Officer-in-charge of  Boginadi Police Station after receiving

the ejahar, registered a case  being Boginadi Police Station Case No.

96/2015 under  section 498-A of  the Indian Penal  Code and got  the

investigation into the case commenced. The investigating officer, after

completing  the  investigation,  submitted  charge-sheet  under  section

498-A of the Indian Penal Code against accused person Sri Babul Chutia

to stand trial in the Court. The other FIR-named accused persons Smti.

Ghana Kanti Chutia and Smti. Padumi Phukan were not sent up for trial.

3. On receipt of the charge-sheet, cognizance of the offence under

section 498-A of the Indian Penal Code was taken as per section 190(1)

(b), Cr.P.C. Necessary copies were furnished to the accused person as

per section 207, Cr.P.C.  after his appearance before the Court.  After

considering the materials on record and hearing both the sides, charge

under section 498-A of the Indian Penal Code was framed in writing

against the accused person. The charge was read over and explained

to the accused person to which he pleaded not guilty and claimed to be

tried.

POINTS FOR DETERMINATION:

4. The point which is required to be determined for a just decision

of this case is as follows:
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5. Whether the accused person being the husband of  informant-

cum-victim Smti.  Junali  Sonowal  Chutia,  at  village  Hesamora,  under

Boginadi  Police  Station,  since  after  some  days  of  her  marriage

subjected her to cruelty by torturing her physically as well as mentally

causing grave injury to her on demand of dowry and on 13.09.2015,

the accused person drove her out of the house?

6. During the trial, the prosecution examined as many as 8 (eight)

witnesses,  namely,  Smti.  Minati  Saikia  Chutia  (PW-1),  Smti.  Junali

Sonowal  (Chutia) (PW-2),  Smti.  Dipali  Sonowal  (PW-3),  Sri  Tirtheswar

Sonowal  (PW-4),  Smti.  Padmeswari  Chutia  (PW-5),  Smti.  Padmeswari

Chutia (PW-6), Smti. Junti Phukan (PW-7) and ASI Bolindra Baruah (PW-

8). After the closure of the prosecution evidence the accused person

was  examined  under  section  313,  Cr.P.C.  wherein  he  denied  the

incriminating materials put to him from the evidence of the witnesses

and declined to adduce evidence in his defence.

7. I have heard the Argument of both sides and thereupon come to

the following finding: 

DISCUSSION, DECISION AND REASONS THEREOF:

8. Before moving forward with the discussion let’s peruse evidence

of the witnesses making short shrift.

9. PW-1 Smti. Minati Saikia Chutia has stated that the informant is

her daughter-in-law and the accused is the son of her maternal uncle.

She does not know the reason for which the informant lodged an ejahar

against the accused. 

10. PW-2 Smti. Junali Sonowal (Chutia), informant/victim in this case

and according to her, she was married with the accused on 01.12.2012

as  per  social  customs  and  for  initial  eight  months  she  was  living

peacefully  with  the accused and after  the birth  of  female child  the

accused and his family members started demanding dowry such as

furniture and money from her. To demand the demand of the accused
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and his family members, her parents gave  them furniture like bed,

almirah, dining set etc. She further stated that her parents also gave

money Rs. 4,000/- to Rs. 5,000/- to the accused but the demand of the

accused and his parents increased to an extent that it went beyond the

reach of her parents and as such the accused used to inflict physical

torture on her. She has further stated that the accused also used to

suspect her with other person. The accused also used to abuse her by

using very bad and unparliamentary languages and also used to ask

her to get out of their house and brought dowry from her parents. On

13.09.2015 at about 7:30 PM as the accused was going to assault her

physically, she left their house and came down to her parent’s house.

The mother of the accused did not allow her to take her daughter with

her for which her daughter is presently in the house of the accused, but

the accused did not enquire about  her. On the following day, i.e. on

14.09.2015, she lodged an ejahar at  the police station.  Ext-1 is  the

ejahar wherein Ext-1(1) is her signature. In her cross-examination, she

has stated that her daughter is physically disabled.  She had filed a

case against her husband for recovery of her articles from his house.  

11. PW-3  Smti.  Dipali  Sonowal,  mother  of  informant/victim,  has

stated that her daughter and the accused lived together happily for the

initial five months, but since thereafter the accused started inflicting

physical and mental torture on her daughter on demand of dowry. The

accused used to demand sometimes Rs.  5,000/-  and sometimes Rs.

10,000/-  etc.  and  she  used  to  fulfill  the  monetary  demand  of  the

accused.  She  fulfilled  the  money  demand  of  the  accused  on  4/5

occasions. But as the accused again demanded money, she expressed

her inability in fulfilling the demand of the accused because of her poor

financial  state,  and  this  led  to  more  assault  to  her  daughter.  The

accused  used  to  assault  her  daughter  with  whatever  object/article

became handy to the accused. The accused inflicted bite injury on her

daughter’s lower lip, left hand, upper arms and back. She has further

stated that about 2 years ago, one night the accused assaulted her

daughter and drove her out from his house and on that night itself, her

daughter took shelter in their house. She has further stated that one
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day, after about 2 years of the birth of her daughter's child, she had

visited the house of her daughter and during her presence there the

accused had given a fist blow to her daughter and had raised an axe at

her. After her daughter came to their house, she lodged an ejahar at

the police station on the following day. Since the day of being driven

out by the accused, her daughter has been staying in their house but

her daughter’s daughter is, however, in the house of the accused. The

accused  has  never  enquired  about  her  daughter.  In  her  cross-

examination, she has stated that the female child of her daughter is

handicapped. She does not know if her daughter had given two slaps to

her handicapped daughter and apprehending that the accused would

scold  her,  she herself  left  her  matrimonial  house out  of  fear  of  the

accused. She, however, admitted that the father of the accused had

come to their house to see whether her daughter had returned to their

house  or  not.  Her  daughter  had  filed  a  divorce  case  against  the

accused in which she has already obtained divorce from the accused.   

12. PW-4  Sri  Tirtheswar  Sonowal,  father  of  informant/victim,  has

averred that  after the marriage his daughter and the accused lived

together happily and peacefully for about a year.  But thereafter the

accused started assaulting her daughter. The accused bit her daughter

on her cheeks, chest and back. The accused used to demand amount

of Rs. 4,000/-, Rs. 5,000/- from her daughter and he also fulfilled the

demand of accused for about five times. He could not fulfill the further

monetary  demands  of  the  accused  because  of  his  poor  financial

condition. Thereafter his daughter left the house of the accused being

unable to live there because of his torture. After coming to their house,

his  daughter  lodged an  ejahar  at  the  police  station.  Since  then  his

daughter has been staying in their house. In his cross-examination, he

has stated that he does not know for what reasons fighting used to

take place between his daughter and the accused after a year of their

marriage. He had not seen the accused biting his daughter.  

13. PW-5 Smti. Padmeswari Chutia has stated that the accused had

brought  the  informant  by  eloping  with  her  and  they  started  living
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together as husband and wife and after about a year a female child

was born to the informant.  The informant was not residing with the

accused as she had already left the house of the accused about 2½

years ago and started living in the house of her parent. She does not

know for what reason the informant went away from the house of the

accused.  In her cross-examination,  she has stated that she had not

seen the accused assaulting the informant.  She does not  know the

reason  for  which  Smti.  Junali  Sonowal  Chutia  left  the  house  of  the

accused. 

14. PW-6 Smti. Padmeswari Chutia has stated that the accused had

married the informant after eloping with her and the accused and the

informant stayed together as husband and wife for about 3-4 years and

they have a daughter. About two years ago, the informant had left the

house of the accused and gone away to her mother’s house and since

that day the informant has not returned to the house of the accused.

The  accused  and  his  family  members  have  also  not  gone  to  the

mother’s house of the informant to bring her back. She does not know

as to why the informant had left the house of the accused. 

15. PW-7 Smti. Junti Phukan has stated that she knows the accused

and the informant who are husband and wife but he knows nothing

about the occurrence.

16. PW-8 ASI Bolindra Baruah, the Investing Officer, has stated that

during the course of investigation he examined the informant/victim

and  recorded  her  statement,  visited  the  place  of  occurrence  and

prepared a sketch map of the same, recorded the statements of the

witnesses found at and around the place of occurrence, accused Babul

Chutia  surrendered at  the police station and after interrogating him

released  him  under  section  41  of  the  Cr.P.C.  After  completion  of

preliminary investigation he handed over the case diary to the then

O/C  SI  Utpal  Changmai.  Thereafter,  SI  Utpal  Changmai  submitted

charge sheet against accused Babul Chutia under section 498-A of the

IPC.  Ext-2  is  the  ejahar,  Ext-3  is  the  sketch  map  of  the  place  of
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occurrence, Ext-4 is the charge-sheet. In his cross-examination, he has

stated  that  witness  Junali  Sonowal  Chutia  has  told  him  that  on

13.09.2015 while her husband was not present in the house and her

daughter  was  creating  disturbance,  she  assaulted  her  daughter  but

when this fact came to the knowledge of her husband in the evening

when he had returned home, her husband was searching to beat her

for which she came to her parents house. Witness Dipali Sonowal did

not  tell  him that  due  to  non  fulfilling  the  monetary  demand of  Rs.

5,000/-, Rs. 10,000/- etc. her son-in-law assaulted her daughter and bit

her lower lip causing injury. Witness Tikheswar Sonowal did not tell him

that  his  son-in-law  used  to  demand  Rs.  5,000/-  or  Rs.  10,000/-  at

frequent interval and out of his monetary demand made for around ten

times  and  he  fulfilled  the  monetary  demand  of  his  son-in-law  for

around five times; and that the accused had bit his daughter's cheek,

chest and on the back. 

APPRECIATION OF EVIDENCE

17. Despite the allegation that accused bit the lips of victim Junali

and  assaulted  her  several  times,  there  is  neither  any  eye-witness

present to corroborate this fact, nor any medical certificate to this end.

Victim PW-2 Junali Sonowal Chutia, however, stated the fact that on the

day of the occurrence at 7.30 PM on 13.9.2015 the accused attempted

to assault her for which she left the house of the accused and came

back to her paternal house leaving her minor specially abled child. It

means, on 13.9.2015 victim Junali was not assaulted but attempted to

be assaulted.  But  PW-3 Smti  Dipali  Sonowal  (mother  of  victim)  has

stated that the cause of return of her daughter to her parent’s house

was due to assault  of  accused.  In  other  words both victim and her

mother had take  two different stance.

18. PW-4  Tirtheswar  Sonowal  (father  of  victim)  have  admitted  to

have not known the reason for which her daughter and son-in-law used

to fight after one year of marriage. According to PW-2 victim Junali, her

parent gave to the family of accused furniture, bed, almirah, dining set
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and also money ranging from Rs. 4000 to Rs. 5000/-. On the other hand

PW-3 Dipali Sonowal, mother of the victim has averred that accused

used to demand Rs. 5000/- and Rs. 10000/- sometimes and she had

also fulfilled that demand for some 4 or 5 occasion. On the other hand

PW-4  Tirtheswar  Sonowal  i.e.  father  of  the  victim have  stated  that

accused  demanded  money  for  some  ten  occasion.  So,  except  the

variation in dowry figure there is nothing in evidence to corroborate the

fact  that  parent  of  the  victim  had  ever  given  furniture  etc  to  the

accused. 

19. PW-5 Padmeswar Chutia and PW-7 Junti Phukan were neighbor of

victim but he did not heard anything about the reason for which victim

had to left for her parent’s house. 

20. There  are  plethora  of  cases  where  it  has  laid  down  by  the

Hon’ble Apex Court, that petty quarrels do not come under the purview

of  the section 498-A IPC; the physical torture must be grave and the

mental  harassment  must  be  equally  heinous  to  match  the  physical

injury; the cruelty must be continuous, persistent or at least in close

proximity  of  time of  lodging the complaint;  and the purpose  of  the

harassment is committed for the purpose of coercing the woman or

any  other  person  related  to  her  to  meet  an  unlawful  demand  for

property.  But  in  the instant  case no grave physical  injury has been

proved by the prosecution. In fact it has established in evidence that in

the night  when victim return to her parents  house accused did not

assault her. The evidence of I/O (PW-8 ASI Balindra Baruah) shows that

the cause of the dispute was because victim assaulted her disable child

and  came  to  know  that  her  husband  had  been  searching  her  for

beating her. In fact no physical torture was meted out to her on the

night of the occurrence. No any independent witnesses have supported

the fact that accused assaulted the victim.

21. As is revealed from the discussion of the evidence of PW-2 Junali

(victim) and of her parents (PW-3 and PW-4) contradiction has arisen as

regards the articles and range of money given to the accused by the
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parent of victim. It has further came out in the evidence of PW-3 that

victim has  already obtained divorce  from her  husband i.e.  accused.

Their specially abled child is now under the care of accused. It has also

came out in evidence that the parent of accused visited the house of

victim to take back her. The I/O has also stated that PW-3 and 4 did not

tell  him that accused demanded Rs. 5000 or Rs.10000/-  from them,

which is in effect a material omission on their part. 

22. For the foretasted reasons, I am of the considered opinion that

the prosecution has failed to bring home the charge under section 498-

A IPC against the accused person.

O R D E R

23. In  view of  the  above  discussion,  I  hereby acquit  accused  Sri

Babul Chutia from the charge under section 498-A of the Indian Penal

Code and as such he is set at liberty forthwith. The bail-bond of the

acquitted  accused  shall  remain  in  force  for  a  further  period  of  six

months. 

24. The judgment  is  delivered  and operative part  of  the same is

pronounced in the open court on this 17th day of May, 2019. 

                                                                    (Shri Narayan Kuri)
    Chief Judicial Magistrate,

    Lakhimpur, North Lakhimpur
Dictated and Corrected by me:

   (Shri Narayan Kuri)
Chief Judicial Magistrate,                       
Lakhimpur, North Lakhimpur

Transcribed and typed by me:
Narayan Chetri, Stenographer

…...... Contd. (Appendix)
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Smti. Minati Saikia Chutia (PW-1)

Smti. Junali Sonowal (Chutia) (PW-2)

 Smti. Dipali Sonowal (PW-3)

Sri Tirtheswar Sonowal (PW-4)

Smti. Padmeswari Chutia (PW-5)

Smti. Padmeswari Chutia (PW-6) 

Smti. Junti Phukan (PW-7) 

ASI Bolindra Baruah (PW-8)

PROSECUTION EXHIBIT

Ejahar (Ext-1) 

First Information Report (Ext-2)

Sketch map (Ext-3)

Charge-sheet (Ext-4)

WITNESSES FROM THE DEFENCE SIDE

Nil

DEFENCE EXHIBIT

Nil 

      (Shri Narayan Kuri)
    Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur
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