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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, LAKHIMPUR, 
NORTH LAKHIMPUR, ASSAM 

Present: Shri Narayan Kuri, AJS, 
  Chief Judicial Magistrate, 
  Lakhimpur, North Lakhimpur, Assam 

G.R. 310/2014 

U/s 143/447/323/427 IPC  

State of Assam 
           -Vs- 

1. Sri Sontosh Biswas 
S/O: Sri Ashli Biswas 
R/O: Garmur 
P/S: Laluk 
District: Lakhimpur, Assam 
 

2. Sri Mabhab Biswas 
S/O: Sri Sushil Biswas 
R/O: Garmur 
P/S: Laluk 
District: Lakhimpur, Assam 
 

3. Sri Sanjay Biswas 
S/O: Sri Sunil Biswas 
R/O: Garmur 
P/S: Laluk 
District: Lakhimpur, Assam 
 

4. Sri Chandu Biswas 
S/O: Sri Sunil Biswas 
R/O: Garmur 
P/S: Laluk 
District: Lakhimpur, Assam 
 

5. Sri Rama Kanta Biswas 
S/O: Late TaraniKanta Biswas 
R/O: Garmur 
P/S: Laluk 
District: Lakhimpur, Assam 
 

6. Sri Sushil Biswas 
S/O: Late TaraniKanta Biswas 
R/O: Garmur 
P/S: Laluk 
District: Lakhimpur, Assam 
 
 



 G.R. 310/2014 
 
 2 

 

Page 2 of 14 
 

7. Sri Pabitra Biswas 
S/O: Sri Rama Kanta Biswas 
R/O: Garmur 
P/S: Laluk 
District: Lakhimpur, Assam 
 

                                                                                  .…….. Accused persons 

Date of offence explanation   : 20.04.2015 

Dates of recording evidence of PWs  : 18.06.2015, 31.10.2015,   

        30.11.2015, 08.01.2016,   

        12.04.2016, 24.03.2017, 

                  28.02.2018, 06.07.2018, 

Statement u/s 313, Cr.P.C. recorded on    : 22.02.2019, 05.03.2019 

Date of argument     : 20.04.2019 

Date of judgment     : 04.05.2019 

Advocates appeared in the case:- 

Sri Prasanta Dutta, Addl. P.P., for the State 

Sri Rupak Mahanta, Advocate, for the accused persons 

J  U  D  G  M  E  N  T 

1. This case is originated from an ejahar lodged on 01.03.2014 by informant 

Smti. Chintamoni Biswas before the Officer-in-charge of Laluk Police Station 

wherein it has alleged that on the night of 28.02.2014 her nephews, namely, Sri 

Sanjay Biswas, Sri Ajay Biswas, Sri Debojit Biswas, and Sri Prafulla Biswas, all 

resident of village Bejibari, attended her house on occasion of Kali Puja function 

celebrated in her house.  At about 12:30 AM in the late night while her nephew 

Sri Debojit Biswas  was waiting on the road, accused persons Sri Sontosh Biswas, 

Sri Pabitra Biswas and Sri Chandi Biswas, without any reason, assaulted him for 

which there was hue and cry and then the informant and others approached to 

stop the fighting. Then accused persons Sri Sontosh Biswas, Sri Pabitra Biswas 

and Sri Chandu Biswas called other accused persons, namely, Sri Sushil Biswas, 

Sri Madhab Biswas, Sri Sanjit Biswas, Sri Rama Kanta Biswas and twenty other 

persons to the place of Puja and started creating nuisance and 'maar-pit' 

(physical fighting) there. The accused persons threw the puja articles and broke 
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the door of the Mandir and house situated there. The accused persons armed 

with 'lathi', rod etc. assaulted the informant and her nephews Sri Sanjay Biswas, 

Sri Ajay Biswas, Sri Prafulla Biswas and 'bhatija-buwari' (wife of brother’s son) 

Smti. Mamoni Biswas causing injuries to them. The accused persons caused 

damage to the bike of Sri Prafulla Biswas and took away the battery of the said 

bike. The accused persons also took away the gold chain of Sri Ajay Biswas, 

fingerring of Sri Sanjay Biswas and a silver chain of Prafulla Biswas. Hence, the 

case. 

2. After receiving the ejahar, the Officer-in-charge, Laluk Police Station, 

registered a case being Laluk Police Station Case No. 33/2014 under section 

143/447/323/427/379 of the Indian Penal Code and got the investigation into the 

case commenced. The investigating officer, after completing the investigation, 

submitted charge-sheet under section 143/447/323/427 of the Indian Penal Code 

against accused persons Sri Sontosh Biswas, Sri Mabhab Biswas, Sri Sanjay 

Biswas, Sri Chandu Biswas, Sri Rama Kanta Biswas, Sri Sushil Biswas and Sri 

Pabitra Biswas to stand trial in the Court. 

3.  On receipt of the charge-sheet, cognizance of the offence under section 

143/447/323/427 of the Indian Penal Code was taken as per section 190(1)(b), 

Cr.P.C. Necessary copies were furnished to the accused persons as per section 

207, Cr.P.C. after their appearance before the Court. The particulars of the 

offence u/s 143/447/323/427, IPC were explained to the accused persons to 

which they pleaded not guilty and claimed to be tried.  

POINTS FOR DETERMINATION: 

4. The points which are required to be determined for a just decision of this 

case are as follows: 

(a) Whether the accused persons, at about 12:30 AM (late night) of 

28.02.2014, at village Garmur under Laluk Police Station, were a member of an 

unlawful assembly, the common object of which was to assault informant Smti. 

Chintamoni Biswas and her nephews and also to create nuisance in the place of 
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Puja function organized by the informant in her house, and thereby committed 

an offence punishable under section 143 of the Indian Penal Code  ? 

(b) Whether the accused persons, at about 12:30 AM (late night) of 

28.02.2014, at village Garmur under Laluk Police Station, committed criminal 

trespass by entering into the house compound of informant Smti. Chintamoni 

Biswas with intent to commit an offence, and thereby committed an offence 

punishable under section 447 of the Indian Penal Code? 

(c) Whether the accused persons, at about 12:30 AM (late night) of 

28.02.2014, at village Garmur under Laluk Police Station, voluntarily caused hurt 

to informant Smti. Chintamoni Biswas and her nephews, and thereby committed 

an offence punishable under section 323 of the Indian Penal Code? 

(d) Whether the accused persons, at about 12:30 AM (late night) of 

28.02.2014, at village Garmur under Laluk Police Station, committed  mischief by 

throwing the Puja articles and breaking the door of Manidr and house on 

occasion of Kali Puja held in the house of informant Smti. Chintamoni Biswas and 

also by causing damage of the bike of Sri Prafulla Biswas, and thereby committed 

an offence punishable under section 427 of the Indian Penal Code? 

5.  During the trial, the prosecution has examined as many as 8 (eight) 

witnesses, namely, Smti. Rani Biswas (PW-1), Smti. Chintamoni Biswas (PW-2), 

Smti. Mamoni Biswas (PW-3), Sri Lila Biswas (PW-4), Sri Dilip Biswas (PW-5), Sri 

Sanjay Biswas (PW-6), Sri Bipul Kr. Gogoi (PW-7) and Dr. Meghna Borgogoi (PW-

8)and exhibited 4 (four) documents (Shown in the Annexure appended below). 

After the closure of the prosecution evidence the accused persons were 

examined under section 313, Cr.P.C. wherein they denied the incriminating 

materials put to them from the evidence of the witnesses and declined to adduce 

evidence in their defence. 

6. I have heard the Argument of both sides and thereupon come to the 

following finding: 
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DISCUSSION, DECISION AND REASONS THEREOF: 

7. At the very outset it is essential to have a brief resume of the version of 

the witnesses in order to marshal the evidence in right perspective in tandem 

with the points for discussion. 

8. PW-1 Smti. Rani Biswas has stated that on the day of the occurrence she 

was present in the house of informant Chintamoni Biswas as puja ceremony was 

going on there. At that time, Debojit Biswas was waiting in front of the house of 

the informant when accused Sontosh Biswas asked Debojit Biswas why he was 

waiting there. Thereafter, Sontosh pushed Debojt for which he (Debojit) came 

back to their (Smti. Rani Biwas’s) house and thereafter Sontosh also came to 

their house and both of them were sent back from there after persuasion. He 

further has stated that about half an hour after the above mentioned incident the 

accused persons Sanjit Biswas, Rama Kanta Biswas, Chandu Biswas, Madhab 

Biswas, Pabitra Biswas and Sushil Biswas came to their house and broke a bulb 

which was glowing in their courtyard and those accused persons had come to 

their house with iron rod. On arrival of the accused persons Debojit, Ajay Biswas 

and Sanjay Biswas were kept inside the house. In spite of resistance from them, 

the accused persons entered inside their house and assaulted Debojit, Ajay and 

Sanjay and they assaulted Ajay with bamboo and the accused persons broke a 

motorcycle of her brother in their house and took away the battery of the 

motorcycle and also destroy the puja articles.  

 9. In her cross-examination, PW-1 has stated that the name of Gaonburah is 

Gaucharan Biswas. The bike which the accused persons damaged was belong to 

her brother Prafulla Biswas. The police did not seize the said bike and its battery. 

She admitted that victim Debojit and Sanjay are the son of her ‘Mahi’ (maternal 

aunt). She has further admitted that accused Rama Kanta Biswas also lodged a 

case against Ajay, Prafulla and Sankar Biswas and that case is going on.  

10. PW-2 Smti. Chintamoni Biswas has stated that on the day of the 

occurrence there was Kali Puja in their house and they had invited their 

nephews. Their nephew Debojit Biswas had gone towards the road to pass urine. 



 G.R. 310/2014 
 
 6 

 

Page 6 of 14 
 

At that time, accused Sontosh Biswas enquired about him and assaulted him and 

also kicked him for which he fell down. Hearing hue and cry, her nephew Sanjay, 

Ajay, Prafulla went towards Debojit and brought him to their house. PW-2 further 

deposed that after half an hour the accused persons came to their house and 

broke the light of their house which was glowing. The accused persons gave a 

fist blow to her and also accused persons caused head injury on Sanjay. The 

accused persons also assaulted Prafulla and Debojit. The accused persons also 

broke the wall and door of her house and also damaged a motorcycle and took 

its battery. The accused persons damaged articles worth Rs. 2,00,000/-. The 

accused persons also snatched away the chain from the neck of Ajay Biswas. 

Accordingly, she lodged an ejahar at Laluk Police Station by putting her thumb 

impression. 

11. In her cross-examination, PW-2 has stated that she had got the ejahar 

written down by the petition writer in the police station and the same was read 

over to her. In the ejahar, there is mention of about 27 nos. of accused persons. 

The police seized the damaged articles from her house but had not seen the 

seized articles in the Court on the date of her deposition i.e. 31.10.2015. The 

accused persons also lodged a case against them and the said case is going on.  

12. PW-3 Smti. Mamoni Biswas has stated that on the day of the occurrence 

there was Kali Puja in the house of Sankar Biswas and she was present in the 

said puja. While puja was going on, the accused persons came there. Sanjay, 

Ajay, Prafulla and one Debu of Bejibari also came there. In the puja house a 

fighting had taken place between the accused persons on the one side 

and Sanjay, Ajay, Prafulla and Debu on the other side as a result of 

which the light of the puja house and the puja articles were broken.The 

police visited the place of occurrence and inspected the same. 

13. In her cross-examination, PW-3 has stated that the informant is her ‘Jethi’ 

(aunt). She did not remember the date of occurrence. As Sanjay, Ajay, Prafulla, 

Debojit had urinate on the road in front of Puja house so a fighting took place 

between them and the accused persons. Thereafter, a fighting again took 

place in the house of Sankar Biswas. She could not say who assaulted 
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whom. She had not seen the broken articles of the house of Sankar in the Court 

on the date of her deposition i.e. 30.11.2015. 

14. PW-4 Sri Lilu Biswas has stated that on the night of the occurrence he 

was sleeping in his house and hearing hue and cry on the road he came of his 

house and came to know that a fighting had taken place between the 

accused persons and the people of Bejibari namely, Prafula, Ajay etc. 

Thereafter, he returned back to his house. He does not about the occurrence 

which took place in the house of Chintamoni.  

15. In her cross-examination, PW-4 has stated that she cannot say who 

assaulted whom.    

16. PW-5 Sri Dilip Biswas has stated that on the day of the occurrence he had 

gone to see Kali Puja held on their village. At that time, he saw a fighting going 

on in front of the house of Mamoni. In the ‘puja-sthhali’ Sanjay, Ajoy had 

‘maar-pit’ (physical fighting) with Pabitra, Madhab etc.  

17. PW-6 Sri Sanjay Biswas has stated that on the day of the occurrence he 

along with Ajoy Biswas, Prafulla Biswas and Debojit Biswas had visited the house 

of their ‘Mahi’ (maternal aunt) Chintamoni Biswas on occasion of Kali Puja. At 

about 11:00 PM his brother Debojit Biswas had come out from the ‘puja-sthhali’. 

At that time, Santosh Biswas along with 6-7 other boys came and talked with him 

by rebuking him and pushed Debojit for which he fell down for which Debojit 

started crying and raised hue and cry. Hearing hue and cry, people came out 

from the ‘puja-sthhali’. He along with Ajoy Biswas, Prafulla Biswas and 

Chintamoni Biswas also came out. Chintamoni told Santosh Biswas and his 

associates that why they were creating nuisance out there and asked them to 

leave that place as they had not been invited. Thereafter, Sanjay Biswas and his 

associates left the place but after 10-15 minutes Santosh Biswas along with his 

associates and other 10-15 boys came there with ‘dao’, ‘lathi’ in their hands and 

they all started doing ‘Maar-pit’ and broke the ‘Mandir’. Santosh Biswas assaulted 

him with a heavy object on his head as a result of which his bleed. Again, when 

Santosh Biswas tried to assault him with the heavy object he moved aside and 
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the blow fell on the head of one of the associates of Santosh Biswas. In injured 

stated he ran towards the police station and informed the police about the 

occurrence. Police sent him to Laluk Hospital with the help of police vehicle for 

his medical treatment. He got four stitches in his head. He further stated that 

accused Santosh and his associates also gave fist blows and rod blows to Debojit 

Biswas and snatched away his ring and chain of Ajoy Biswas besides damaging 

the bike of Prafulla Biswas and took away its battery. The accused persons 

damaged the temple and threw away the “Prasad”.According to him the names 

of associates of Santosh Biswas werePabitra Biswas, Sushil Biswas, Sunil Biswas, 

Roma Kanta Biswas and he does not remember the name of other two persons.  

18. In his cross-examination, PW-6 has stated smeared with blood when he 

went to the police station, he did not lodge the ejahar as he was injured at that 

time. He knows that in connection with the 'maar-pit' (physical fighting) Rama 

Kanta Biswas lodged a case against Ajay Biswas, Prafulla Biswas, Sankar Biswas 

and 2/3 others. As per his knowledge police seized 'dao', 'lathi' in connection with 

this case. He had not seen the seized articles in the Court in the date of his 

deposition.  

19. PW-7 Sri Bipul Kr. Gogoi, Investigating Officer, has stated that during 

investigation he went to the place of occurrence and inspected the same and 

prepared a sketch-map of the same. He further stated that after examining the 

witnesses, he found incriminating materials against Sri Santosh Biswas, Sri 

Pabitra Biswas, Sri Chand Biswas, Sri Madhab Biswas, Sri Sushil Biswas, Sri Sanjit 

Biswas and Sri Rama Kanta Biswas and went searching for them. But he could 

not trace them out. Later on, all of them surrendered at the police station and 

after interrogating he released them on bail as because he had found 

incriminating materials of bailable offence against them. After completion of the 

investigation, he submitted charge-sheet under section 143/447/323/427 of the 

Indian Penal Code against the accused persons Sri Santosh Biswas, Sri Pabitra 

Biswas, Sri Chand Biswas, Sri Madhab Biswas, Sri Sushil Biswas, Sri Sanjit Biswas 

and Sri Rama Kanta Biswas. He exhibited Ext-1 sketch map of the place of 

occurrence, Ext-2 the charge-sheet and Ext-3, the ejahar.  
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20. In his cross-examination, PW-7 has stated that the ejahar was received 

by the police station on 01.03.2014 at about 1:30 PM. The occurrence had taken 

place on 28.02.2014. G.D. Entry was done at the police station, but the G.D.E. 

No. is not mentioned in the FIR form. In FIR form, the time of occurrence is not 

mentioned, but it was written as night. In the FIR form, the thumb impression of 

the informant was taken, but it is not mentioned by whom it was taken. He did 

not record the statement of Amar Chand Biswas, Binod Biswas and Kartik Biswas 

whose names are mentioned in the sketch map as he could not find them at their 

houses because they went out for work. As per allegations in the ejahar, four 

persons had sustained injuries and out of them, he got only Sanjay Biswas 

examined by doctor as the remaining three persons did not have significant 

injuries. The medical examination of Sanjay Biswas was done on 01.03.2014 

before receiving the ejahar. The house of Sanjay Biswas is situated at Bejibari 

Gaon under Laluk Police Station. In the medical examination report of Sanjay 

Biswas, his village is written as Garmur but he has admitted to have mistakenly 

written it as Garmurh. He did not seize any article in connection with this case 

nor found any broken motorcycle at the place of occurrence. During 

investigation, he could not find out any other twenty persons apart from the 

seven accused persons, as mentioned in the ejahar. In connection with the same 

occurrence, accused Rama Kanta Biswas lodged a case against Ajay Biswas, 

Prafulla Biswas and Sankar Biswas vide Laluk P.S. Case No. 32/2014 (GR 

309/2014) in which he too was the Investigating Officer. He admitted to have 

seized one iron pipe in that cross-case. In the medical examination report of 

Sanjay Biswas, the opinion about nature of injury (whether simple or grievous) is 

not mentioned. The place of occurrence was 'Puja-sthali' and the accused 

persons were the invited guests to the Puja ceremony. The persons who were 

present in the Puja ceremony were not the uninvited persons. In the ejahar, it 

was not mentioned that property worth how much rupees was damaged. He did 

not examine the Pujari of the Puja ceremony as all including the Pujari had fled 

away.   

21. PW-8 Dr. Meghna Borgogoi, Medical Officer, deposed that on 01.03.2014 

she examined one Sri Sanjay Biswas at Laluk Model Hospital and found a cut 
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injury, size 7 cm x 5 cm x 4 cm on occipital region of head. Ext-4 is the injury 

certificate wherein Ext-4(1) is her signature with seal. 

22. In her cross-examination, PW-8 has stated that she had received police 

requisition for examining the above patient named Sri Sanjay Biswas. She did not 

mention the said fact in Ext-4. She did not mention in Ext-4 as to whether Sri 

Bipul Kr. Gogoi was a police person or other person. She did not also mention the 

age of the patient in Ext-4. She had examined Sri Sanjay Biswas of Gormur. In 

Ext-4 she did not mention as to whether the injury was simple or grievous and 

fresh or old. Such injury may also be caused by falling on the ground. 

23. PW-8 answering to the Court question has stated that the injury was 

simple in nature.  

APPRECIATION OF EVIDENCE 

24. An analysis of the above evidence shows that 12.30 AM on 1.3.2014 

Medical Officer Dr. Meghna Borgogoin (PW-8) on examination found cut injury of 

size 7cmx 5 cmx 4 cm on occipital region of the head of Sanjay Biswas (PW-6). 

According to PW-6 Sanjay Biswas at the time of the occurrence when Kali Puja 

had been on going at about 11:00 PM his brother Debojit Biswas had come out 

the from the ‘puja-sthali’ when accused Santosh Biswas along with 6-7 other 

boys engaged in a bickering with his brother and pushed Debojit for which he fell 

down and started crying and thereupon people came out of the ‘puja-sthhali’. On 

persuasion ofPW-2 Chintamoni Biswas  accused Santosh Biswas and his 

associates went away but after 10-15 minutes Santosh Biswas along with his 

associates and other 10-15 boys came there with ‘dao’, ‘lathi’ in their hands and 

started the fight and damaged the utensils of Puja. Accused Santosh Biswas 

assaulted him with a heavy object on his head as a result of which his bleed. He 

further stated that accused Santosh and his associates also gave fist blows and 

rod blows to Debojit Biswas and snatched away his ring and chain of Ajoy Biswas 

besides damaging the bike of Prafulla Biswas and took away its battery.  

25. PW-1 Smti. Rani Biswas had been present at the place of the occurrence 

and is the daughter of Sankar Biswas in whose house the Puja had been going 
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on. She has also corroborated the fact that Debojit Biswas went to the road 

when accused Sontosh pushed Debojit and thereafter Santosh had gone back but 

had returned after half an hour armed with iron road along with other accused 

persons and broke a bulb which was glowing in their courtyard and assaulted 

Debojit, Ajay and Sanjay and broke a motorcycle of her brother in their house 

and took away the battery of the motorcycle and also destroyed the puja 

articles.She admitted that the police did not seize the said bike and its battery.  

26. PW-2 Smti. Chintamoni Biswas has also supported that fact that Debojit 

Biswas had gone towards the road to pass urine when he had a brawl with 

accused Sontosh Biswas and after half an hour the accused persons came to 

their house and gave a fist blow to her and caused head injury to Sanjay besides 

assaulting Prafulla and Debojit. The accused persons also damaged the 

arrangements of Puja and damaged a motorcycle and took its battery and 

snatched away the chain from around the neck of Ajay Biswas. According to her 

the police seized the damaged articles from her house.  

27. PW-3 Smti. Mamoni Biswas has stated that in the puja house a 

fighting had taken place between the accused persons on the one side 

and Sanjay, Ajay, Prafulla and Debu on the other side as a result of 

which the light of the puja house and the puja articles were broken. 

But she could not say who assaulted whom. PW-4 Sri Lilu Biswas has also 

supported this fact andhas stated that she could not say who assaulted 

whom.   PW-5 Sri Dilip Biswas has stated that on the day of the occurrence in 

the ‘puja-sthali’ Sanjay, Ajoy had ‘maar-pit’ (physical fighting) with 

Pabitra, Madhab etc.  

28. It has impeccably came out in evidence that accused persons had also 

lodged a counter case against victim Prafulla Biswas, Ajay Biswas and Sankar 

Biswas i.e. husband of informant Smti Chintamoni Biswas which is under trial as 

GR No. 309/2014 in this Court itself. Moreover, it has also came out in evidence 

that initially a brawl took place between accused persons and one Debojit 

Biswas. But the prosecution has not cited him as a witness in this case. He was 

the vital witness to the fact that how the brawl started and who was the person 
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who initiated it. Further, another victim in this case Prafulla Biswas is also not 

examined by the prosecution. According to Rani Biswas (PW-1), Chintamoni 

Biswas (PW-2) and Sanjay Biswas (PW-6) at first accused Santosh Biswas and 

some of his associates had a brawl with Debojit Biswas and thereupon after 

some half an hour the accused persons returned and started the physical fight. 

PW-3 Mamoni Biswas, PW-4 Lilu Biswas and PW-5 Dilip Biswas who had also 

witnessed the fight between accused persons and Prafulla, Ajay, Sanjay and 

Debojit (victim) but they also could not specify as to who assaulted whom. In the 

brawl members from both the sides had suffered injuries but it could not be 

ascertained as to who initiated the attack and who defended it. The non-

adducing of evidence of victim Debojit, Prafulla and Ajay indeed casts a doubt in 

the prosecution case given the fact with victim Debojit that the occurrence first 

took place. Since both the parties have filed cases against each other and 

members from both the parties had suffered injuries, as such without a clear 

proof as to who was the aggressor, I am of the reasonable ground that the 

prosecution has failed to bring home the charge under section 323 IPC against 

the accused persons. So the point No.(c) is decided in negative against the 

prosecution. 

29. Since, it has been proved in evidence that in the fight both the parties 

had participated as such whatever damaged caused to the place of the 

occurrence could not be attributed to the act of accused persons. Although PW-1 

Rani Biswas, PW-2 Chintamoni Biswas, PW-3 Mamoni Biswas and PW-6 Sanjay 

Biswas have narrated the fact of destruction of one motor-cycle and the 

wherewithal of the Puja, but the I/O has failed to seize any of those articles. So, 

for the aforesaid reason I am of the conclusive opinion that the prosecution has 

failed to bring home the charge under section 427 IPC against accused persons 

and accordingly point NO.(d) is decided against the prosecution. 

30. Thus, in effect it has established in evidence that the prosecution has 

filed to prove the charge under section 323/427 IPC against the accused persons 

as such the main ingredient of section 447 IPC that the intention of the accused 

for entering the property of the informant to commit an offence or to intimidate, 
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insult or annoy any other persons also stands not proved by the prosecution and 

accordingly point No.1 (b) answered in negative against prosecution.  

31. Similarly non-proving of any of the offences under section 447/323/427 

IPC against the accused persons takes away the basic foundation of the offence 

under section 143 IPC and as such I am not hesitant to conclude that the 

prosecution has failed to bring home the charge under section 143 IPC against 

the accused persons and accordingly the point No. (a) is also decided in negative 

against the accused persons.  

O R D E R 

32. In view of the above discussion, I hereby acquit accused Sri Santosh 

Biswas, Sri Pabitra Biswas, Sri Chandu Biswas, Sri Sushil Biswas, Sri Madhab 

Biswas, Sri Sanjay Biswas and Sri Rama Kanta Biswas from the charge under 

section 143/447/323/427 IPC and as such they are set at liberty forthwith. The 

bail bond of the acquitted accused persons shall remain in force for another six 

months.  

 33. The judgment is delivered and operative part of the same is pronounced 

in the open court on this 4th day of May, 2019.  

 

  

  (Shri Narayan Kuri) 
                  Chief Judicial Magistrate, 
          Lakhimpur, North Lakhimpur 

Dictated and Corrected by me: 
 
 
 
  (Shri Narayan Kuri) 
 Chief Judicial Magistrate,                        
Lakhimpur, North Lakhimpur 
 
Transcribed and typed by me: 
Narayan Chetri, Stenographer 

 

…...... Contd. (Appendix) 
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A  P  P  E  N  D  I  X 

WITNESSES FROM THE PROSECUTION SIDE 

Smti. Rani Biswas (PW-1) 

Smti. Chintamoni Biswas (PW-2) 

Smti. Mamoni Biswas (PW-3) 

Sri Lila Biswas (PW-4) 

 Sri Dilip Biswas (PW-5) 

 Sri Sanjay Biswas (PW-6)  

Sri Bipul Kr. Gogoi (PW-7) 

Dr. Meghna Borgogoi (PW-8) 

 

PROSECUTION EXHIBIT 

Sketch map (Ext-1)  

Charge sheet (Ext-2) 

Ejahar (Ext-3) 

Medical Report (Ext-4) 

 

WITNESSES FROM THE DEFENCE SIDE 

Nil 

DEFENCE EXHIBIT 

Nil  

 

 
   (Shri Narayan Kuri) 

                   Chief Judicial Magistrate, 
        Lakhimpur, North Lakhimpur 

 

 


