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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, LAKHIMPUR, 
NORTH LAKHIMPUR, ASSAM 

Present: Shri Narayan Kuri, AJS, 
  Chief Judicial Magistrate, 
  Lakhimpur, North Lakhimpur, Assam 

G.R. 398/2015 

U/s 384 IPC 

State of Assam 
            -Vs- 

Sri Rajib Gogoi (28 years) 
S/O: Late Suren Gogoi 
R/O: Rongpuria Gogamukh Railway Station 
P/S: Gogamukh 
District: Dhemaji, Assam                                                                                 

         .……..Accused  person                                 

Date of framing charge    : 30.03.2015 

Date of recording evidence of PWs : 02.09.2015, 08.10.2015,     

                                                                           06.11.2015, 09.12.2015,    

                                                                           25.01.2016, 19.07.2016,   

                                                                           16.12.2016, 01.11.2017 

Date of recording of statement u/s 313, Cr.P.C : 05.02.2018 

Date of recording of evidence of DW   : 30.03.2019 

Date of argument     : 18.04.2019 

Date of judgment     : 03.05.2019 

Advocates appeared in the case:- 

Mr. Prasanta Dutta, Addl. P.P., for the State 

Mr. Jayanta Hazarika , Advocate, for the accused person 

J  U  D  G  M  E  N  T 

1. The brief of the prosecution case is that on 2.3.2015 one Md. Mazibur Ali 

lodged an FIR before the In-charge of the Chauldhuwa Police Outpost under 

Boginadi Police Station alleging that in the night of 02.03.2015 he had been 

transporting cement by  Truck bearing registration No. AR-01-D-2947 from the 

Silonibari area and took halt in the Line Hotel of one Sri Umiram Kaman at 
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Subansiri for taking meal. At that time some youths had appeared in the hotel 

and identified themselves as the member of the Krishak Mukti Sangram Samitee 

and demanded money from him. He agreed to pay Rs. 300/- (Rupees three 

hundred only) when the accused persons snatched away the Challan of his 

vehicle. He later on came to know the identity of one person of that group as 

Rajib Gogoi. Hence this case. 

2.  The In-charge of the Chauldhuwa Police Outpost, on receipt of the 

ejahar, effected a G.D. Entry vide Chauldhuwa O.P. G.D. Entry No. 12 dated 

02.03.2015 and forwarded the ejahar to the Officer-in-charge, Boginadi Police 

Station to register a case under proper section of law. After receiving the ejahar, 

the Officer-in-charge, Boginadi Police Station, registered a case being Boginadi 

Police Station Case No. 22/2015 u/s 384 IPC and got the investigation into the 

case commenced. The investigating officer, after completing the investigation, 

submitted charge-sheet u/s 384 IPC against accused person Rajib Gogoi to stand 

trial in the Court.  

3.  On receipt of the charge-sheet, cognizance of the offences u/s 384 IPC 

was taken as per section 190(1)(b), Cr.P.C. Necessary copies were furnished to 

the accused person as per section 207 Cr.P.C. after his appearance before the 

Court. After considering the materials on record and hearing both the sides, 

charges u/s 384 IPC was framed in writing against the accused person. The 

charge was read over and explained to the accused person to which he pleaded 

not guilty and claimed to be tried.  

POINTS FOR DETERMINATION: 

4. The point which is required to be determined for a just decision of this 

case is as follows: 

(i) Whether the accused person, in the night of 02.03.2015, at Chauldhuwa, 

near Subansiri Line Hotel, under Boginadi Police Station, intentionally put Md. 

Mazibur Ali, driver of the truck bearing registration no. AR-01-D-2947, in fear of 

any injury by demanding money introducing himself as the member of the 
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Krishak Mukti Sangram Samitee and snatched away the Challan of the truck, and 

thereby committed an offence punishable u/s 384, IPC? 

5.  During the trial, the prosecution altogether examined 11 (eleven) 

witnesses, namely, Sri Umiram Kaman (PW-1), Md. Mazibur Ali (PW-2), Sri 

Birinchi Gohain (PW-3), Sri Pradip Gogoi (PW-4), Sri Babul Bordoloi (PW-6), Sri 

Ram Prabesh Sarma (PW-7), Sri Prabin Padi (PW-8), Sri Suresh Bordoloi (PW-9), 

Sri Sanjib Kr. Chutia (PW-10) and SI Uttam Kr. Doely (PW-11) and exhibited 4 

(four) documents (Shown in the Annexure appended below). After the closure of 

the prosecution evidence the accused person was examined under section 313, 

Cr.P.C. wherein he denied the incriminating materials put to him from the 

evidence of the witnesses and the accused person inclined to adduce evidence in 

defence and accordingly examined Sri Dharmendra Joiswal as DW-1. 

DISCUSSION, DECISION AND REASONS THEREOF:  

6. At the very outset it is essential to have a brief resume of the version of 

the witnesses in order to marshal the evidence in right perspective in tandem 

with the point for discussion. 

7. PW-2 Md. Mazibur Ali is the informant-cum-victim in this case who has 

stated in evidence that one day in the year 2015 he had been carrying Cement in 

his truck to Pasighat and at that time one person named Padi was his handyman. 

They stopped at a hotel near Suwansiri Bridge. When they were about to enter 

the hotel at that time accused Rajib Gogoi accompanied by some other persons 

demanded money but since he could not pay them money then one person from 

that group had punched him. The owner of the hotel had separated him from the 

scuffle and thereafter the people of the hotel had caught Rajib Gogoi and took 

him to the police station. Police seized his vehicle and its papers. He lodged Ext.1 

FIR and Ext.2 is the seizure list. 

8. But in cross-examination he has admitted to have not written down the 

FIR and was also not aware as to who had written down it. He has also admitted 

that the time of the occurrence is not mentioned in the Ext.1 FIR.  
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9. So, from the evidence of informant Mazibur Ali it has appeared that when 

the occurrence took place he was accompanied by his handyman named Padi 

and that the occurrence took place in a hotel. 

10. PW-8 Sri Prabin Padi is the handyman of the informant and he was 

present at the time of the occurrence. Although he has not recognized both 

complainant and accused at the time of giving deposition but has stated in 

evidence that at the day of the occurrence he had been going to Pasighat in a 

cement loaded truck and on the way they halted at a Hotel at Gogamukh for 

taking meal at about 12.30 or 1:00 O’clock at midnight. While they had been 

taking meal some 4 or 5 youths present in the hotel had demanded money from 

the truck driver. Since a commotion took place as such the hotel owner had 

called police, who then took away one of that boy. He recognized the boy whom 

the police took away as accused Rajib Gogoi present in the dock on the day of 

his deposition. The police kept him in that night in the police station and on the 

following day they had been allowed to go. 

11. In cross-examination he initially stated that police did not ask him 

anything but subsequently stated that the police had asked him and had written 

down the FIR. He has again clarified that at the time of the occurrence it was 

dark and as such he could not see the face of the persons who were involved in 

the occurrence. 

12. PW-1 Sri Umiram Kam is the owner of the hotel, where the occurrence 

took place. According to him he was not present at the time of the occurrence 

and on the following morning he came to know that someone had collected 

donation in the name of Krishak Mukti organization. He had no other knowledge. 

Ext.1 is the seizure List in which Ext.1(1) is his signature.  

13. PW-3 Sri Birinchi Gohain and PW-7 Sri Ram Prasad Sarma are not aware 

of anything about the incident. PW-4 Sri Pradip Gogoi has stated that he had 

seen an altercation had been going on in the hotel of Umi Ram Kaman over the 

matter of Challan of truck. PW-6 Sri Babul Bordoloi has stated that on the night 

of the occurrence he saw some persons had assembled near his betel nut shop 
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but since he was attending customer in his shop as such he did not go to have a 

look into the matter. Police had taken his signature in Ext.1 Seizure List. PW-9 

Suresh Bordoloi and PW-10 Sri Sanjib Chutia have corroborated each other 

saying that at the time of the occurrence they had also present in a hotel near 

the Subansiri Bridge where they found some 10 or 15 people gathered and 

creating commotion, but they did not pay any interest in their affair. 

14. PW-11 SI Uttam Kr. Doley is the I/O of this case who has adduced in 

evidence that on 2.3.2015 he received a written FIR from Mazibur Ali and took 

required steps in investigation. He drew Ext.3 rough sketch-map of the place of 

the occurrence and seized a truck with its papers by Ext.1 Seizure List. Since 

accused Rajib Gogoi was handed over at the Chauldhuwa police outpost by the 

complainant and local people at the time of the filing of the FIR as such he 

arrested Rajib Gogoi and forwarded him to judicial custody. On conclusion of the 

investigation he filed charge-sheet vide Ext.4 C.S in which Ext. 4(1) is his 

signature. In cross-examination he has stated that he received the FIR at 1.50 

AM on 2.3.2015. He however, admitted that at the time of the occurrence it was 

dark night and huge number of people assembled thereat. 

15. On the other hand accused has adduced the evidence of one Dharmendra 

Joiswal who accompanied accused Rajib Gogoi and has stated in evidence that 

he had gone to the Chauldhuwa Dhaba along with accused on the night of the 

occurrence and saw a fighting had been taking place between the employee of 

said Dhaba on the one side and a truck driver and handyman on the other. He 

along with accused went away from that place but on the following morning he 

had come to know that accused Rajib Gogoi was taken away by the police. 

16. What has appeared from the above evidence is that, on the night of the 

occurrence, complainant Mazibur Ali had indeed gone to a hotel near Subansiri 

river where accused Rajib Gogoi was also present and this fact has been affirmed 

by DW-1 Sri Dharmendra Jaiswal. From the evidence of all the witnesses it has 

proved that some commotion indeed took place in the hotel at the time of the 

occurrence but what was the nature of that commotion need to be unfurled. 
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17 According to PW-2 Mazibur Ali he was accompanied by his handyman but 

his Handyman PW-8 Prabin Padi failed to recognize complainant and accused 

both. But he however, in course of examination has stated to have recognized 

accused Rajib Gogoi as the person who had demanded money from complainant. 

So, on the one hand he did not know complainant and accused, but on the other 

hand he recognized the accused to be the person who demanded money from 

the complainant. He further gone on to narrate that since it was dark as such he 

did not see who were involved in the occurrence. It means the PW-8 Prabin Padi 

has changed his version during the course of examination and thereby making 

his testimony as not wholly reliable. It is trite to mention that when evidence of a 

witness is not wholly reliable the Court must seek corroboration in respect of the 

evidence adduced by such witness. But given the fact that PW-8 Prabin Padi was 

also present at the time of the occurrence with complainant (PW-2) Mazibur as 

such his testimony need to be cross-checked with that of PW-2.  

18. PW-2 Mazibur Ali has stated that the occurrence took place at the time of 

entering into the hotel but PW-8 Prabin Padi has stated that it was taken place 

when they had been taking meal. PW-2 Mazibur and I/O have corroborated each 

other on the point that accused and Mazibur were taken to the police station by 

the people present out there but PW-8 Prabin Padi has stated that police had 

come and apprehended them. PW-2 Mazibur Ali has narrated that he was 

separated from the wrath of accused by the owner of the hotel, but the latter 

(PW-1 Umi Ram Kalita) has stated that he was not present at the time of the 

occurrence. Moreover, in the FIR also it has come out that accused was 

accompanied by many other boys but the investigation is totally silent on these 

aspect. If for argument sake those boys belong to the association of Krishak 

Mukti then also they could have been identified from the office bearer of the 

District Unit of Krishak Mukti organization. So, out of so many persons how 

accused Rajib Gogoi is cherry picked, given the fact that his investigation is silent 

on the role of his other companions, is a matter of mystery. 

19. Thus, it has found that evidence of PW-8 Prabin Padi is not wholly reliable 

and despite the fact that many people had witnessed the occurrence but none of 

the witnesses stated to have seen accused persons demanding money from the 
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informant. There is greater amount of contradiction in the version between PW-2 

Mazibur Ali, PW-8 Prabin Padi and PW-11 I/O and as such the prosecution story 

is shrouded with doubt of the fact that despite proof that a commotion indeed 

took place but it has not been proved if accused Rajib Gogoi is actually made any 

monetary demand from informant. So, I am of the conclusive opinion that the 

prosecution case is not built on the edifice of evidence denuded of any shred of 

doubt and accordingly the point for determination is answered in negative 

against prosecution.  

    O R D E R 

20.  In view of the above discussion, I have no hesitation in holding that the 

prosecution has miserably failed to bring home the charge u/s 384 of the Indian 

Penal Code against the accused Rajib Gogoi and as such he is set at liberty 

forthwith. The bail-bond of the accused person shall remain in force for another 

six months. 

21. Seized articles and vehicle shall been given in the zimma of their rightful 

owner. 

22. The judgment is delivered and operative part of the same is pronounced 

in the open court on this 3rd day of May, 2019. 

 

 

                                                                            

                                                                         (Shri Narayan Kuri) 
                         Chief Judicial Magistrate, 
                                         Lakhimpur, North Lakhimpur 

 

Dictated and Corrected by me: 
 
 
 
  (Shri Narayan Kuri) 
 Chief Judicial Magistrate,                        
Lakhimpur, North Lakhimpur          Contd. ………. (Appendix) 
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A  P  P  E  N  D  I  X 

WITNESSES FROM THE PROSECUTION SIDE 

Sri Umiram Kaman (PW-1) 

Md. Mazibur Ali (PW-2) 

Sri Birinchi Gohain (PW-3)  

Sri Pradip Gogoi (PW-4)  

Sri Babul Bordoloi (PW-6)  

Sri Ram Prabesh Sarma (PW-7) 

 Sri Prabin Padi (PW-8) 

Sri Suresh Bordoloi (PW-9)  

Sri Sanjib Kr. Chutia (PW-10) 

SI Uttam Kr. Doely (PW-11) 

PROSECUTION EXHIBIT 

Ejahar (Ext-1)  

WITNESSES FROM THE DEFENCE SIDE 

Sri Dharmendra Joiswal (DW-1) 

DEFENCE EXHIBIT 

Nil  

                                                            
                                                                              (Shri Narayan Kuri) 

                         Chief Judicial Magistrate, 
                                         Lakhimpur, North Lakhimpur 
 

                   Transcribed and typed by me: 
Narayan Chetri, Stenographer           
                                                                            

 
 


