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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, LAKHIMPUR,
NORTH LAKHIMPUR, ASSAM

Present:  Shri Narayan Kuri, AJS,
           Chief Judicial Magistrate,
           Lakhimpur, North Lakhimpur, Assam

G.R. 644/2016
U/s 341/323/34 IPC

   State of Assam

                                                                   -Vs-

  1. Smti. Alaka Gogoi
  W/O: Sri Durgeswar Gogoi
  R/O: Bharaluwa
  P.S: North Lakhimpur
  District: Lakhimpur, Assam

  2. Sri Durgeswar Gogoi
  S/O: Late Surya Kanta Gogoi
  R/O: Bharaluwa
  P.S: North Lakhimpur
  District: Lakhimpur, Assam

………Accused persons

Date of offence explanation : 07.11.2017

Date of recording evidence of PWs : 02.01.2018, 19.04.2018 

Date of recording of statement u/s 313, Cr.P.C: 14.05.2019      

Date of argument : 14.05.2019

Date of judgment : 14.05.2019

Advocates appeared in the case:-

Mr. Prasanta Dutta, Addl. P.P., for the State

Mr. Rupak Mahanta, Advocate, for the accused persons

J  U  D  G  M  E  N  T

1. The prosecution case,  in  brief,  is  that on 24.03.2016 informant Smti.

Aimoni Gogoi lodged an FIR with the In-charge of Nowboicha Police Outpost

under  North  Lakhimpur  Police  Station  alleging  that  at  about  9:00  AM  on

24.03.2016 while the informant, within the boundary of her homestead, was

erecting  a  bamboo  post  used  for  holding/fixing  PVC  wire  through  which
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electricity supply was brought to their house from the main post, as the same

was fallen down because of wind, accused persons Smti. Alaka Gogoi and Sri

Durgeswar Gogoi, prevented her from doing so and also bit on the finger of her

hand. Hence, the case.

2. After receiving the ejahar,  the In-charge of Nowboicha Police Outpost

effected a G.D. Entry vide Nowboicha O.P G.D Entry No. 513 dated 24.03.2016

and forwarded the ejahar to the Officer-in-charge of North Lakhimpur Police

Station to register a case under proper section of law. On receipt of the ejahar,

the Officer-in-charge,  North Lakhimpur Police Station registered a case vide

North Lakhimpur P.S. Case No. 286/2016 under section 341/324/323/34 of the

Indian Penal Code and got the investigation into the case commenced. The

investigating  officer,  after  completing  the  investigation,  submitted  charge-

sheet under section 341/323/34 of the Indian Penal Code against the accused

persons Smti. Alaka Gogoi and Sri Durgeswar Gogoi to stand trial in the Court.  

3. On receipt of the charge-sheet, cognizance of the offence under section

341/323/34 of the Indian Penal Code was taken as per section 190(1)(b), Cr.P.C.

The accused persons entered their appearance before the Court after receiving

the summons. Copies were furnished to the accused persons as per provision

contained in section 207, Cr.P.C. The particulars of the offence under section

341/323/34 of the Indian Penal Code were explained to the accused persons to

which they pleaded not guilty and claimed to be tried. 

POINTS FOR DETERMINATION:

4. The points which are required to be determined for a just decision of this

case are as follows:

(a) Whether the accused persons, at about 9:00 AM, on 24.03.2016, at village

Bharaluwa  under  North  Lakhimpur  Police  Station,  in  furtherance  of  their

common  intention,  wrongfully  restrained  Smti.  Aimoni  Gogoi,  and  thereby

committed an offence punishable u/s 341/34 IPC?

(b) Whether the accused persons, at about 9:00 AM, on 24.03.2016, at village

Bharaluwa  under  North  Lakhimpur  Police  Station,  in  furtherance  of  their
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common intention, voluntarily caused hurt to Smti. Aimoni Gogoi, and thereby

committed an offence punishable u/s 323/34 IPC?

5. During  the  trial  the  Prosecution  side  examined  4  (four)  prosecution

witnesses,  namely,  Smti.  Aimoni  Gogoi  (PW-1),  Sri  Babul  Gogoi  (PW-2),  Sri

Pinku Gogoi (PW-3) and Sri Dhiraj Bharali (PW-4) and exhibited one document

(as shown in the appendix).  During the course of  trial  on 30.03.2019 joint

petition no. 2760/2019 was filed by both the parties which was duly forwarded

before this Court by the learned Additional P.P. wherein it is stated that they

have amicably settled their dispute and that they do not want to proceed with

this case further. After hearing both the sides and also considering the fact that

both the sides have amicably settled their dispute and moreover the instance

case is a summons procedure case the prayer of petition no. 2761/2019 was

allowed. On closure of the prosecution witnesses all the incriminating materials

surfaced thereon against the accused persons were put to their explanation

under  section  313  Code  of  Criminal  Procedure.  The  defence  plea  was  in

complete denial. I have heard the Argument of both sides and thereupon come

to the following finding:  

DISCUSSION, DECISION AND REASONS THEREOF:

6. The evidentiary facts that need to be appreciated in both the points are

intertwined as such let me take up both the points together for discussion for

the sake of convenience. 

7. PW-1 Smti. Aimoni Gogoi, informant, has stated that there is a bamboo

post within the boundary of their house for holding/fixing PVC wire through

which electricity supply is brought to their house from the main post situated

on the main road. On the nightpreviousto the day of occurrence that bamboo

post had fallen down because of wind/storm. On the following morning,  on

seeing that bamboo post lying in fallen condition, she erected it again. While

she  was  erecting  that  bamboo  post,  the  accused  persons  came  into  their

boundary and assaulted her. Accused Alaka Gogoi assaulted her with hands

and also pulled her hair. Other accused Durgeswar Gogoi also assaulted her

with bamboo stick. She sustained injury on the forefinger of her left hand also

pain on her head and back. As there was hue and cry, Pinku Gogoi and Diraj
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Bharali came there and asked them to stop fighting with each other. Then the

accused persons went away from there. She went to the police station and

lodged an ejahar.  Ext-1 is the ejahar wherein Ext-1(1) is her signature. The

police took her to Nowboicha Hospital for medical examination and treatment.

In her cross-examination, PW-1 has stated that to reach their house, the house

of the accused persons need to be crossed. She admitted that accused Alaka

Gogoi had lodged an ejahar against her on the allegation that she assaulted

her and that case is pending before this  Court vide G.R. 645/16.  

8. PW-2 Sri Babul Gogoi, husband of the informant, has stated that there

was a bamboo post erected within the boundary of their house through which

the PVC wire of electricity current reaches to their house. The bamboo post

had fallen down on the previous night before of wind. In the morning, his wife

again erected that bamboo post. After doing so, as she was returning to their

house, accused Alaka Gogoi came to their courtyard and assaulted his wife.

Accused Alaka Gogoi bit the finger of hand of his wife and also assaulted his

wife with hands.  Alaka Gogoi  was accompanied by her husband Durgeswar

Gogoi also. Pinku Gogoi came and asked not to fight. Thereafter the accused

persons went away to their house. His wife thereafter lodged a case at the

police station. The police sent her for medical examination. Four numbers of

stitches had to be given on the finger of his wife. In his cross-examination, he

has stated that after crossing the house of the accused persons their house

comes. The place of occurrence is the courtyard of his house.

9. PW-3 Sri Pinku Gogoi, neighbour of both the parties, has stated that the

occurrence had taken place on the path at the backside of their house which is

the courtyard of the houses of both the parties. On hearing hue and cry, he

went to the place of occurrence and saw that Aimoni Gogoi and Alaka Gogoi

were fighting with each other by holding the hair of each other. He asked both

of them to leave each other and not to fight. Then they left each other. Then

he returned to his  house and both of  them kept  on shouting against  each

other. In his cross-examination, he has stated that he saw the informant and

the accused Alaka Gogoi pulling the hair of each other. He did not see any

injury on the informant as well as on the accused Alaka Gogoi.
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10. PW-4  Sri  Dhiraj  Bharali,  tenant  of  the  informant,  has  stated  that  on

hearing the sound of altercation between Aimoni Gogoi and Alaka Gogoi, he

came out of his house and saw that they were quarrelling with each other in

connection with fixing of electric post on the ingress-egress path of Aimoni

Gogoi. He asked both of them not to quarrel with each other and then both of

them went to their respective houses. In his cross-examination, he has stated

that  only  a quarrel  had taken place between both the parties.  No physical

fighting  had taken  place  between  them.  He  knows  that  the  villagers  have

settled the difference between both the parties who are now living peacefully

without any ill-feeling towards each other.

APPRECIATION OF EVIDENCE

11. The evidence of PW-1 Aimoni Gogoi reflects that while she waserecting

the bamboo post at that time accused persons came there whereupon accused

Alaka Gogoi assaulted her with hands and also pulled her by hair and also bit

her left forefinger. According to him accused Durgeswar Gogoi also assaulted

her with bamboo stick and when she raised hue and cry Pinku Gogoi and Dhiraj

Bharali  appeared  there.  But  PW-3 Pinku  Gogoi  has  stated  in  evidence  that

when he reached the place he saw both accused Alaka Gogoi and informant

Aimoni Gogoi had been pulling each other’s  hair and thereafter he intervened

for which both of them retreated to their respective homes. But he did not see

any injury in the person of informant Aimoni Gogoi. PW-4 Sri Dhiraj Bharali has

also deposed in the same line as that of PW-3 PinkuGogoi, but he did not see

them indulged in physical fighting. PW-2 Sri Babul Gogoi who is the husband of

informant Aimoni Gogoi has not deposed anything against accused Durgeswar

Gogoi except the fact that he had accompanied his wife accused Alaka Gogoi.

So, from the evidence of the eye-witness account of PW-3 and PW-4 and also of

PW-2 Babul Gogoi, it has reflected that they did not see accused Durgeswar

Gogoi present at the time of the occurrence.

12. PW-3 Pinku Gogoi did not see any injuries at the time he intervened in

the fight, and PW-4 Dhiraj Bharali seems to have not seen any physical fighting

itself casts a doubt in the version of PW-1 victim Aimoni Gogoi, if at all the

injury was caused by biting of accused Alaka Gogoi. 
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13. It  has established from the case record that GR No.  645/2016 is  the

cross-case of this case and although this case record is not exhibited in this

case, still taking judicial note of the entire fact it has revealed that the place

where the electric post had been erected was a disputed land between both

the parties and for which a long-drawn dispute was pending between them.

Considering the gravity of the animosity, I am of the reasonable opinion that

the version of victim PW-1 Aimoni Gogoi cannot be taken in its face value given

the fact that her version as regards presence of co-accused Durgeswar Gogoi

and the manner in which she sustained the injuries has no corroboration from

the eye-witness of the case. Moreover, in this case both the parties have filed

a compromise petition No. 2760. Considering all  these aspects,  I am of the

conclusive opinion that the prosecution case is established on the foundation

of  doubt  and  as  such  points  for  determination  are  answered  in  negative

against the victim.

O R D E R

14. In view of the discussion made above, the points for determination are

decided against the prosecution and  accused persons Smti. Alaka Gogoi and

Sri  Durgeswar  Gogoi  are  acquitted  of  the  accusations  under  section

341/323/34 of the Indian Penal Code. Consequently, the accused persons are

set at liberty forthwith. The bail-bonds of the accused persons shall  stands

cancelled and surety stands discharged.

15. The judgment is delivered and operative part of the same is pronounced

in the open court on this 14th day of May, 2019.

  (Shri Narayan Kuri)
Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur

Dictated & corrected by me-

  (Shri Narayan Kuri)
Chief Judicial Magistrate,                       
Lakhimpur, North Lakhimpur

Contd. …… Appendix
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Smti. Aimoni Gogoi (PW-1)

Sri Babul Gogoi (PW-2)

Sri Pinku Gogoi (PW-3)

Sri Dhiraj Bharali (PW-4)

PROSECUTION EXHIBITS

Ejahar (Ext-1)

DEFENCE WITNESSES 

Nil 

DEFENCE EXHIBITS

Nil    

  (Shri Narayan Kuri)
 Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur

Transcribed & types by-
Sri Narayan Chetri, Stenographer
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