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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR, NORTH LAKHIMPUR, ASSAM

Present: Shri Narayan Kuri, AJS,
Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur, Assam

G.R. 2729/2016
U/s 447/323/109/34 IPC

State of Assam
         -Vs-

1. Sri Bireswar Bhakta 
S/O: Late Debanath Bhakta 
R/O: Nalkata Buwalguri 
P/S: North Lakhimpur
District: Lakhimpur, Assam

2. Smti Rashmi Bhakta 
W/O: Sri Bireswar Bhakta  
R/O: Nalkata Buwalguri 
P/S: North Lakhimpur
District: Lakhimpur, Assam

                                                                 .…….. Accused persons 

Date of offence explanation : 23.12.2016

Dates of recording evidence of PWs : 30.08.2019, 11.10.2019

Date of argument  : 20.11.2019

Date of judgment  : 20.11.2019

Advocates appeared in the case :-

Sri Prasanta Dutta, Addl. P.P., for the State

Smti Gitanjali Gogoi, Advocate, for the accused persons

J  U  D  G  M  E  N  T

1. The factual matrix of the prosecution case in a short compass is

that the accused persons are the son and daughter-in-law of informant

Smti Niyanti Bhakta. According to her, about 7:00 PM, on 19.10.2016

the accused criminally trespassed into the courtyard of the informant

and stabbed her granddaughter Smti Puja Kurmi with a sharp dao. Then

the informant and her youngest son Sri  Bhadreswar Bhakta tried to
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protest the accused persons, then they also caused hurt to them by the

said  dao.  Further,  the  accused  persons  had  cut  and  removed  the

electric wire of her house and broke the T.V. of her daughter. Accused

Sri Bireswar Bhakta poured kerosene oil in his bed and tried to hide the

truth of the facts but the villagers put out the fire of his house. It is

further  stated  by the informant  that  as  the health  condition  of  her

granddaughter had become worse hence, she brought her to the police

station and got treatment in the hospital. Hence the case.

2. After receiving the ejahar, the Officer-in-charge, North Lakhimpur

Police Station, registered a case  being North Lakhimpur P.S. Case No.

1083/2016 under section 447/326/307/109/34 of the Indian Penal Code

and got the investigation into the case commenced. The investigating

officer,  after  completing  the  investigation,  submitted  charge-sheet

under  section  447/323/109/34  of  the  Indian  Penal  Code  against

accused persons Sri Bireswar Bhakta and Smti. Sukanya Medhi to stand

trial in the Court.

3. On receipt of the charge-sheet, cognizance of the offence under

section  447/323/109/34 of  the  Indian  Penal  Code was  taken  as  per

section  190(1)(b),  Cr.P.C.  Necessary  copies  were  furnished  to  the

accused  persons  as  per  section  207,  Cr.P.C.  after  their  appearance

before the Court. The particulars of the offence u/s 447/323/109/34, IPC

were  explained  to  the  accused  persons  to  which  they  pleaded  not

guilty and claimed to be tried. 

POINTS FOR DETERMINATION :

4. The  points  which  are  required  to  be  determined  for  a  just

decision of this case are as follows:

(a) Whether the accused persons, at about 7:00 PM, on 19.10.2016,

at village Nalkata Buwalguri under North-Lakhimpur Police Station, in

furtherance of their common intention, committed criminal trespass by

entering into the house compound of Smti. Niranti Bhakta with intent
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to commit an offence, and thereby committed an offence punishable

under section 447/34 of the Indian Penal Code?

(b) Whether the accused persons, at about 7:00 PM, on 19.10.2016,

at village Nalkata Buwalguri under North-Lakhimpur Police Station, in

furtherance  of  their  common  intention,  voluntarily  caused  hurt  to

granddaughter of the informant namely, Smti Puja Kurmi, and thereby

committed an offence punishable under section 323/34 of the Indian

Penal Code?

(c) Whether the accused persons, at about 7:00 PM, on 19.10.2016,

at  village  Nalkata  Buwalguri  under  North-Lakhimpur  Police  Station,

committed offence of  voluntarily  causing grievous hurt  to  Smti  Puja

Kurmi by stabbing her with a dao which is a sharp cutting weapon and

that accused Smti. Rashmi Bhakta abetted accused Bireswar Bhakta in

the commission of the said offence of voluntarily causing grievous hurt

by sharp weapon which was committed in connection with as a result

of  the  abatement  and  that  all  of  you  have  thereby  committed  an

offence punishable under section 109 of Indian penal Code ? 

5. During the trial,  the prosecution has examined as many as 4

(four) witnesses, namely,  Smti. Niranti Bhakta (PW-1), Sri Bhadreswar

Bhakta (PW-2), Smti. Rupali Bhakta (PW-3) and Dr. Bharati Gogoi (PW-4)

and exhibited  3 (three) documents (Shown in the Annexure appended

below).  As  there  is  no  incriminating  materials  against  the  accused

persons hence, recording their statement under section 313, Cr.P.C. is

hereby dispensed with. Defence declined to adduce evidence in their

defence. 

6. I have heard the Argument of both sides and thereupon come to

the following finding:

DISCUSSION, DECISION AND REASONS THEREOF: 

7. Before moving forward with the discussion let’s peruse evidence

of the witnesses making short shrift.
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8. PW-1 Smti. Niranti Bhakta, the informant-cum-victim, has stated

that she is the informant of this case. The accused persons are her son

and daughter-in-law. About two years ago the occurrence took place at

about 12:00 mid-day. The altercation took place between her two sons

namely Bhadreswar and Bireswar.  They often used to altercate with

each other in a trivial matter. On that day also while there was pulling

and pushing between them she went to separate them and fell down

on the ground and sustained minor injuries. She lodged this case out of

anger. In her cross-examination, she has stated that her two sons often

used to altercate with each other. She also deposed that she has no

objection if the accused persons are acquitted from this case. 

9. PW-2 Sri Bhadreswar Bhakta has deposed that the informant is

her mother and the accused persons are his sister-in-law and brother.

The occurrence took place about three years ago in the evening time.

Due to some trifling matter he and his brother altercated with each

other  and  there  was  some  pushing  and  pulling  between  them.

Thereafter, his mother came forward to separate them and fell down

on the ground and sustained minor injury on her person and then she

lodged this case out of anger. In cross-examination, he deposed that

his brother and sister-in-law did not assault her mother intentionally.

The  occurrence  took  place  due  to  misunderstanding.  He  has  no

objection  if  the  accused  persons  are  acquitted  from  this  case.  He

sustained some injuries during pushing and pulling. 

10. PW-3 Smti. Rupali  Bhakta has stated that the informant is her

mother. The accused persons are his brother and sister-in-law (bhai-

buwari). The occurrence took place about two years ago at night. At

that time some altercation took place between her two brothers and

her mother came forward to separate them and then she sustained

injuries. She was not present at the time of occurrence and later one

she heard about the incident from her mother. In cross-examination,

she has deposed that the case was lodged due to misunderstanding.

She has no objection if  the accused persons are acquitted from this

case. 
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11. PW-4  Dr.  Bharati  Gogoi,  Medical  Officer,  has  stated  that  on

19.10.2016, she was working as Senior Medical and Health Officer at

North  Lakhimpur  Civil  Hospital.  On  that  day,  at  7:00  PM,  she  had

examined  one  Smti  Niranti  Bhakta,  aged  50  years,  wife  of  Late

Debnath  Bhakta  of  village  Buwalguri,  under  North  Lakhimpur  Police

Station in the Casualty Department of North Lakhimpur Civil Hospital.

Registration No.49873(A). The patient was identified and escorted by

WPC 342 Nandita Kachari. There was history of alleged assault.

 On examination, she found the following injuries :- 

 (1) Laceration injury of scalp over vault, size 1” X ½ “ X ½“.

The injury was simple and the type of weapon used is blunt and the

age of injury was less than 6 hours. 

Ext.1 is the injury certificate. Ext.1(1) is her signature with seal. 

 On that day, at 07:10 PM, she had also examined one Smti Puja

Bhakta, aged 15 years, daughter of Sri Jiten Kurmi, village Buwalguri,

P.S.  North  Lakhimpur,  district  Lakhimpur,  in  Casualty  Department of

North-Lakhimpur  Civil  Hospital.  Registration  No.  is  49873(B).  The

patient was identified and escorted by WPC 342 Nandita Kachari. There

was history of alleged assault. 

 On examination, she found the following injuries :- 

 (i) Lacerated injury of scalp over right side of the temporal

bone, ¼ “ X ¼  “ X ¼ “. 

The injuries were simple and the type of weapon is blunt and the

age of injury was less than 6 hours. 

 Ext.2 is the injury certificate and Ext.2(1) is her signature with

seal. 

 On 20.01.2016, at about 11:00 AM, Late Dr. Bipul Roy examined

one Sri Bhadreswar Bhakta, (18 years), Male, S/O- Sri Debnath Bhakta,
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R/O- Nalkata, Buwalguri, P/S – North-Lakhimpur, Lakhimpur in the OPD

of North-Lakhimpur Civil Hospital. Registration No. is 55643/2016. The

patient was identified and escorted by HG Harichandra Das. There was

history of physical assault. 

 On examination, he found the following injuries :- 

 Linear incised look cut injury, size 5 X 2 CM, 6 X 3 cm, 2 X 2 cm,

4 X 2 cm. Injuries were present in both hand. 

 The injuries were simple and the type of weapon is blunt and the

age of injury was fresh. 

 Ext.3 is the injury certificate, Ext.3(1) is the seal and signature of

Late Dr.  Bipul  Roy,  with which she is  familiar  as  she work with the

deceased doctor for two years. 

 In cross-examination she deposed that such types of injury may

also be caused by falling on hard substance. 

APPRECIATION OF EVIDENCE

12. From  the  evidence  of  PW-1  it  is  clear  that  on  the  day  of

occurrence  while  there  was  pulling  and  pushing  between  going  on

between her two sons, she went to separate them and fell down on the

ground and sustained minor injuries. She lodged this case out of anger.

In her cross-examination, she has also deposed that her two sons often

used to altercate with each other on trifling matter. She also deposed

that she has no objection if the accused persons are acquitted from

this case. PW-2 & 3 who are the family members of the informant also

deposed  in  like  manner  and  did  not  depose  anything  against  the

accused persons as alleged by the informant in her ejahar. PW-4 Dr.

Bharati Gogoi also deposed that the injuries were simple and such type

of injuries may cause due to fall on hard substance. Situated thus, I am

of the conclusive opinion that the prosecution has failed to prove its

case beyond all reasonable doubt against the accused persons and as
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such the points for determinations are answered in negative against

the prosecution.

O R D E R

13. In  view  of  the  above  discussion,  I  hereby   acquit  accused

Bireswar Bhakta and Smti Rashmi Bhakta from the accusation under

section 447/323/109/34 of the Indian Penal Code and as such they are

set at liberty forthwith. The bail-bonds of the accused persons shall

remain in force for a further period of six months.

14. The  judgment  is  delivered  and operative  part  of  the  same is

pronounced in the open court on this 20th day of November, 2019. 

                                                                         

           (Shri Narayan Kuri)
                   Chief Judicial Magistrate,

                                     Lakhimpur, North Lakhimpur

Dictated and Corrected by me:

  (Shri Narayan Kuri)
 Chief Judicial Magistrate,                       
Lakhimpur, North Lakhimpur

Transcribed and typed by me:
Ghanashyam Boraik, Stenographer

                                          

…...... Contd. (Appendix)
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Smti. Niranti Bhakta (PW-1), 

Sri Bhadreswar Bhakjta (PW-2), 

Smti. Rupali Bhakta (PW-3) and 

Dr. Bharati Gogoi (PW-4) 

PROSECUTION EXHIBIT

Injury Certificate of Bhadreswar Bhakta (Ext-1)

Injury Certificate of Niranti Bhakta (Ext-2)

Injury certificate of Puja Bhakta (Ext-3)

WITNESSES FROM THE DEFENCE SIDE

Nil

DEFENCE EXHIBIT

Nil 

                                         
         (Shri Narayan Kuri)

                  Chief Judicial Magistrate,
                                    Lakhimpur, North Lakhimpur
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