
G.R. 490/2015

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR, NORTH LAKHIMPUR, ASSAM

Present: Shri Narayan Kuri, AJS,
Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur, Assam

G.R. 490/2015
Under section 498-A of the Indian Penal Code

  State of Assam
         -Vs-
Md. Motiur Rahman
S/O: Md. Nurul Hoque
R/O: No. 1 Ahmedpur
P/S: Bihpuria
District: Lakhimpur, Assam

  .…….. Accused person

Date of framing charge : 13.05.2016

Dates of recording evidence of PWs : 22.06.2016, 28.09.2016,

  22.08.2019

Statement u/s 313, Cr.P.C. recorded on : 09.09.2019

Date of argument : 31.10.2019

Date of judgment : 15.11.2019

Advocates appeared in the case:-

Sri Prasanta Dutta, Addl. P.P., for the State

Sri Rupak Mahanta, Advocate, for the accused person

J  U  D  G  M  E  N  T

1. This case has arisen out of an ejahar lodged on 10.03.2015 by

informant  Musstt.  Munni  Sultana  Ahmed  with  the  In-charge  of

Bongalmora Police Outpost under Bihpuria Police Station wherein it has

alleged that she eloped with accused Motiur Rahman on being induced

by him and entered into marriage with him by executing a Kabin Nama

but after about three months of her marriage, on being instigated by

her mother-in-law accused Musstt. Kamala Begum, sister-in-law accsed

Musstt. Bibi Fatema and father-in-law Md. Nurul Hoque, her husband

Md. Motiur Rahman started torturing her physically and mentally on

demand of money and furniture as dowry. She informed the said matter
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to her parents and as such her father invited the family members of

the  accused  persons  and  after  arranging  a  feast  they  sent  the

informant  and  the  accused  persons  along  with   some  household

articles amounting to Rs. 45,000/- and thereafter, a few days passed

peacefully. But, on 30.01.2014, accused persons Md. Motiur Rahman

and Md. Nurul Hoque on being instigated by accused persons Musstt.

Kamala  Begum  and  Musstt.  Bibi  Fatema,  started  assaulting  the

informant  demanding  her  to  bring  garments,  furniture  and  cash

amount  from  her  parental  house  and  drove  her  out  from  her

matrimonial  house for which she took shelter in her parental  house.

Thereafter, on 20.05.2014 the accused executed a Notary Agreement

at North Lakhimpur and took her to his house assuring that he would

give her the status of his wife. In spite of that the accused persons

continued their demand for dowry from the informant expressing that

they would kill her by setting her on fire by pouring kerosene oil if she

did not fulfill their dowry demands.  In the meantime, the informant

had already become pregnant and with a view to save her matrimonial

life  she  bore  all  the  tortures  meted  to  her.  At  about  9:30  AM  on

24.11.2014  the  accused  persons  in  a  group  severely  assaulted  the

informant and accused Musstt. Bibi Fatema by holding 'bothi-dao' (A

kind of  knife)   tried to kill  her,  and thereupon,  accused Md.  Motiur

Rahman made phone call to her father  demanding an amount of Rs.

1,50,000/- as dowry. On 27.11.2014  while the informant was 7 (seven)

months pregnant,  accused Md. Motiur Rahman sent her to her parental

house  with  his  driver  and  threatened her  to  return  home after  the

delivery of the child along with an amount of Rs. 1,50,000/- otherwise

he would kill her. Accordingly, on 26.02.2015, the informant delivered a

female baby at the North Lakhimpur Civil Hospital and informed the

accused over phone about the said fact for which the accused showed

his  displeasure  and  questioned  her  'why  she  had  given  birth  to  a

female child' and rebuked her by saying that the female child should

be killed and inhumed and stating that he would not accept her again,

and thereupon, he put off the phone. Hence, the case.
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2. The In-charge of Bongalmara Police Outpost,  on receipt of the

ejahar, effected a G.D. Entry vide Bongalmora O.P. G.D. Entry No. 143

dated 10.03.2015 and forwarded the ejahar to the Officer-in-Charge of

Bihpuria Police Station to register a case under proper section of law.

The Officer-in-charge, Bihpuria Police Station after receiving the ejahar

registered a case being Bihpuria Police Station Case No. 86/2015 under

section 498-A of the Indian Penal and got the investigation into the

case  commenced.  The  investigating  officer,  after  completing  the

investigation,  submitted  charge-sheet  under  section  498-A  of  the

Indian Penal Code against accused person Md. Motiur Rahman to stand

trial  in  the  Court.  The  other  FIR-named  accused  persons  Musstt.

Kamala Begum, Musstt.  Bibi  Fatema and Md. Nurul  Hoque were not

sent up for trial. 

3. On receipt of the charge-sheet, cognizance of the offence under

section 498-A of the Indian Penal Code was taken as per section 190(1)

(b), Cr.P.C. Necessary copies were furnished to the accused person as

per section 207, Cr.P.C.  after his appearance before the Court.  After

considering the materials on record and hearing both the sides, charge

under section 498-A of the Indian Penal Code was framed in writing

against the accused person. The charge was read over and explained

to the accused person to which he pleaded not guilty and claimed to be

tried.

POINT FOR DETERMINATION:

4. The point which is required to be determined for a just decision

of this case is as follows:-

(a)  Whether  the  accused  person  committed  cruelty  (physical  and

mental  torture)  on  his  wife  Musstt.  Munni  Sultana  Ahmed after  his

marriage with her by demanding a cash of Rs. 1,50,000/- and other

articles as dowry, and thereby committed an offence punishable under

section 498-A of the Indian Penal Code ?
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5. During the trial, the prosecution examined as many as 6 (six)

witnesses,  namely,  Musstt.  Jarmina Begum (PW-1),  Md.  Jahirul  Islam

(PW-2),  Musstt.  Farina  Begum (PW-3),  Musstt.  Munni  Sultana Ahmed

(PW-4), Md. Faruk Ahmed (PW-5), SI Nabajit Nath (PW-6) and exhibited

4 (four) documents as shown in the appendix. The witnesses were duly

cross-examined by the defence. After the closure of  the prosecution

evidence the accused person was examined under section 313, Cr.P.C.

wherein  he denied  the  incriminating  materials  put  to  him from the

evidence  of  the  witnesses  and  declined  to  adduce  evidence  in  his

defence.

6. I have heard the Argument of both sides and thereupon come to

the following finding: 

DISCUSSION, DECISION AND REASONS THEREOF:

7. Before moving forward with the discussion let’s peruse evidence

of the witnesses making short shrift.

8. PW-1  Musstt.  Jarmina  Begum,  an  independent  witness,  has

stated in evidence that the accused and the informant are husband

and wife and while the informant was two months pregnant she went

to her mother's house but she was not aware of the reason for which

the informant had gone to her mother’s house. 

9. In  his  deposition,  PW-2  Md.  Jahirul  Islam,  an  independent

witness, has stated that informant, after staying for about 6 months in

the house of the accused as husband and wife, went to her mother's

house as the accused had demanded dowry and tried to set her ablaze.

The  informant  had  given  birth  to  a  child.  According  to  him,  the

informant had told him about the torture meted to her but she has

clarified to have not seen the occurrence in his own eyes. 

10. As per PW-3 Musstt. Farina Begum, mother of the informant-cum-

victim, her daughter Munni Sultana was married to the accused in the

year  2013  under  the  Islamic  rites  and customs  and  thereafter,  her

daughter started to live with her husband in her husband's house. The
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accused  started  to  commit  torture  on  her  daughter  by  demanding

dowry. They had given necessary articles to her daughter at the time of

her marriage. Once her daughter demanded Rs. 1.5 lakh from them

over telephone at the instance of her husband but they could not fulfill

the demand for which her daughter had to take shelter in their house

after being tortured by her husband and at that time, she was carrying

pregnancy of seven (7) months and subsequently one female child was

born to her in the hospital. In her cross-examination, she has stated

that she did not see the commission of any torture on her daughter by

her husband. According to her once the leaders of AAMSU visited their

house  to  take  back  her  daughter  to  the  house  of  accused.  She

admitted that their tempo was damaged but they did not damage it

and the case was lodged in the PS alleging that they had damaged the

same. 

11. PW-4 Musstt.  Munni  Sultan  Ahmed,  informant-cum-victim,  has

stated that she and the accused were married in the year 2013 out of

love affair  and then 'Nikah'  was  also performed by executing Kabin

Nama and thereupon, she started to live with her husband in his house.

In  the  year  2015,  one  girl  was  born  out  of  their  marriage.  On

30.01.2014,  her  husband  started  committing  torture  on  her  by

demanding dowry and sent her to her parental house but later on, her

husband took her back by executing a Court agreement but he again

started to commit torture on her. According to her once her husband

compelled her to tell her father over telephone to deliver Rs. 1.5 lakh

as dowry to him and thereupon, her husband sent her to her parental

house  in  a  vehicle  when  she  was  carrying  pregnancy  of  7  (seven)

months. Subsequently, a girl child was born to her in the hospital but

her husband did not visit her though her father informed him about the

birth  of  a  girl  child  rather  her  husband  showed  his  displeasure  for

giving birth to a girl child. After few days, she lodged the ejahar. Ext-1

is the ejahar and Ext-1(1) is her signature. She has submitted the photo

copy of Kabin-nama along with the ejahar.  In her cross-examination,

she has stated that when she was taken by the accused to his house,

his father informed about the same to her father over telephone but
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her father did not come to her husband's house and then her father-in-

law performed their marriage. Her father is a contractor and as such he

had the capability to pay Rs. 1.5 lakh. Her husband, according to her, is

an AAMSU leader. She has further stated that her in-laws had visited

her parental house to see her new born baby. She admitted that one

case was lodged in the Laluk PS alleging damage of the Tempo.  In the

ejahar,  she  had not  mentioned the  reason  for  delay  in  lodging  the

same. 

12. PW-5 Md. Faruk Ahmed, father of the informant-cum-victim, has

stated that his daughter eloped with accused Motiur Rahman but later

on she was given in marriage with the accused in the year 2013 as per

Muslim rites. Initially their marriage life was peaceful and once they

had gone to Guwahati for visit, but after returning from Guwahati, the

accused started to assault his daughter on demand of money and this

fact was informed to him by his daughter. At the time of marriage of his

daughter, he had given  articles worth Rs. 60,000/- to Rs. 70,000/-. One

morning at 9.30 AM, his daughter made phone call to him informing

that she wanted Rs.1.5 lakh but he could not manage the money on

that  day  for  which  on  that  day  itself,  the  accused  and  his  family

members sent his daughter to his house to his money in a vehicle to

bring money. Subsequently, the accused took back his daughter to his

house  by  preparing  a  court  agreement  assuring  that  he  would  not

assault her in future. But he continued the torture on his daughter and

sent her back to his house for which she lodged the ejahar. In his cross-

examination,  he  clarified  to  have  not  personally  saw  the  accused

person assaulting his daughter. He admitted that a case was lodged

against  him  alleging  damaging  of  Tempo.  On  20.05.2015  a

Memorandum  of  Marriage  Agreement  was  executed  between  his

daughter and the accused.  He admitted to have not  possessed the

capacity to give Rs. 1,50,000/- to his daughter and has also admitted

that his daughter did not lodge the ejahar immediately coming to his

house  and  the  reason  for  delay  in  filing  the  ejahar  is  also  not

mentioned in it.  
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13. PW-5 Inspector Lintu Borah, Investigating Officer, has stated that

during  the  course  of  investigation,  he  examined  informant  Musstt.

Munni Sultana Ahmed and her parents at the police outpost itself and

recorded their  statement,  proceeded to the place of  the occurrence

and prepared a rough sketch map, examined the witnesses found at

and around the place of  occurrence.  He has further stated that the

accused  voluntarily  appeared  at  the  police  outpost  and  after

interrogating  him,  released  him  on  41-A  of  the  Cr.P.C.  and  on

completion  of  investigation,  he  submitted  charge-sheet  against  the

accused u/s 498-A of  the IPC.  Ext-2 is  the extract  copy of  the G.D.

Entry, Ext-3 is the rough sketch map of the place of the occurrence and

Ext-4 is the charge-sheet. In his cross-examination, he has stated that

in Ext-3 (sketch-map) he had not marked the place of the occurrence;

that  he  did  not  send  the  victim  to  the  hospital  for  her  medical

examination. He has further stated in his cross-examination that the

FIR  was  lodged  on  10.03.2015;  that  the  occurrence  took  place  on

29.10.2013  i.e.  since  after  the  marriage  of  the  informant  with  the

accused;  and that  there  is  no specific  date and time of  occurrence

mentioned by the informant in the ejahar.  He admitted that witness

Jahirul Islam told him that he had not seen the occurrence. 

APPRECIATION OF EVIDENCE

14. What has elicited from the above adumbration of  evidence is

that the marriage between the parties is not in dispute and that the

marriage was solemnized on 29.10.13 after both of them had eloped

and  executed  a  Kabin  Nama.  As  per  Ext.1  FIR/Ejahar  victim  Munni

Sultana was allegedly tortured for furniture and articles by the accused

and  his  other  family  members  after  three  months  of  marriage.

Thereafter, her father had handed over articles worth Rs. 45000/- to

the family members of accused. Again on 30/1/14 the accused and his

family members sent the victim to her parent’s house to bring goods

and cash after physically torturing her. This time she remained in her

parent’s  house  for  about  one  and  a  half  month  and  thereafter,  on

20.5.14 accused executing a Deed in the Court assuring that she would

be  treated  with  due  dignity  in  his  house.  But  despite  this
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Deed/Agreement  the  accused  persisted  on  committing  atrocities  for

demand of articles and money. Eventually on 24.11.2014 at 9.30 AM

accused and his family members had beaten up victim Munni Sultana

and compelled her to call her father demanding 1.5 lakhs from him as

dowry and threatened to kill her. On 27.11.14 accused sent her back to

her parent’s house by hiring a car with a threat not to come without

meeting his demand for money. On 26.2.15 she gave birth to a female

child but accused had declined to accept the new born baby.

15. Against  the  backdrop  of  above  assertion  in  the  FIR  let  me

appreciate the evidence on record. In her evidence PW-4 Musstt. Munni

Sultan  Ahmed,  informant-cum-victim,  has  stated  on 30.01.2014,  her

husband started committing torture on her by demanding dowry and

sent her to her parental house but later on, her husband took her back

by executing a Court agreement but he again started to commit torture

on her. Although she did not state the date of Court Agreement and the

prosecution has not made any such agreement as Exhibit in this case

but Ext.1 Ejahar shows that the Agreement was executed on 20.5.14

and the case record contain a Photostat copy Agreement dated 20.5.14

appended with the Ejahar but nowhere in this Agreement there exist

even a recondite inkling as regards the differences that was prevailing

at that time between both the sides. Although she has stated in the

Ext1 Ejahar that her father had given household articles at the time of

formal marriage but this part is silent in her evidence. In fact in her

evidence victim Munni  Sultana has stated  that  when she was  been

taken  by  the  accused  to  his  house,  her  father-in-law  informed  this

matter to her father over telephone but her father did not come to her

husband's  house  and  as  such  her  father-in-law  performed  their

marriage. Thus, in a way she has admitted that it was her father-in-law

himself who performed the requisite of marriage ceremony. 

16. It  has been mentioned in the testimony of  PW-3 Mustt  Farina

Begum and PW-5 Faruk Ahmed that at the time of the marriage of their

daughter Munni Sultana (PW-4) that they had given some articles to

their daughter but this fact has not been mentioned by PW-4 in her

deposition.  Further,  the  prosecution  has  not  made  it  clear  as  to
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whether PW-5 Faruk Ahmed, father of the victim had given those article

out of love to their daughter as gift or to meet the greed of accused

person.

17. Victim PW-4 Munni Sultana and her parent PW-3 Farina Begum

and PW-5 Faruk Ahmed are on same page as regards demand for Rs.

1.5 Lakhs made by accused. But it was PW-4 Munni Sultana who made

the phone call to her father PW-5 Faruk Ahmed and not the accused.

PW-2  Jahirul  Islam  also  came  to  know  that  accused  made  dowry

demand from the victim itself.  According to PW-4 Munni Sultana her

father had the capacity to pay the demanded money, but according to

her father PW-5, he did not possess that capability. There is not any

specific date mentioned as regards making of demand of this 1.5 lakhs.

PW-4 victim in her evidence did not tell that at the time of sending her

to her parent’s house that accused had physically tortured her. PW-4

Munni Sultana rejected the claim that after birth of her daughter some

State Level AAMSU leader had paid visit  to their house but she has

accepted the fact that her parent-in-law indeed paid a visit to her. But

this stand of her has been contradicted by her own mother PW-3 Farina

Begum. PW-3 has admitted that the Tempo vehicle by which AAMSU

leaders and the parent-in-law of her daughter came had been damaged

by  someone  but  a  case  was  registered  against  them.  The  above

contradiction in the version between victim and her parent, as well as

the fact of institution of case against her parent by the AAMSU leaders

indeed cast a doubt on the version of victim and her parent. This view

of mine further gets reinforced as because delay was made in lodging

the FIR. As per the version of victim, she was sent back to her parent’s

house on 27.11.2014 and she gave birth to a female child on 26.2.2015

but in between these three months there was complete silence on the

part of the parent of the victim in taking recourse to law and suddenly

after 12 days of giving birth to baby, the victim reached police station

and lodged the FIR itself leaves room for doubt as because in between

this period there was no incident of atrocities towards victim. Moreover,

the prosecution has failed to adduce any evidence to show that the
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victim had suffered grave injury in her person due to the act of the

accused.  

18. The omega of the above discussion is that the prosecution has

failed to prove that accused had committed any physical  torture for

demand of any property. The prosecution case is doubtful as regards

making of any demand of dowry by the accused side and the delay in

lodging the FIR coupled with the contradiction in the stand of victim

and her parent leaves sufficient ground to hold that the prosecution

has failed to prove the offence under section 498-A of the Indian Penal

Code against the accused beyond all reasonable doubt.

O R D E R

19. In  view  of  the  above  discussion,  I  hereby  hold  accused  Md.

Motiur Rahman not guilty of the offence under section 498-A of  the

Indian Penal Code and as such he is acquitted of this charge and set at

liberty forthwith.

20. The bail-bond of the acquitted accused person shall remain in

force for a further period of six month.

21. The judgment  is  delivered  and operative part  of  the same is

pronounced in the open court on this 15th day of November, 2019. 

                                                                  (Shri Narayan Kuri)
   Chief Judicial Magistrate,

   Lakhimpur, North Lakhimpur
Dictated and Corrected by me:

     (Shri Narayan Kuri)
   Chief Judicial Magistrate,                       
Lakhimpur, North Lakhimpur

Transcribed and typed by me:

Narayan Chetri, Stenographer                           …...... Contd. (Appendix)
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Musstt. Jarmina Begum (PW-1)

Md. Jahirul Islam (PW-2)

Musstt. Farina Begum (PW-3)

Musstt. Munni Sultana Ahmed (PW-4)

Md. Faruk Ahmed (PW-5) 

SI Nabajit Nath (PW-6)

PROSECUTION EXHIBIT

Ejahar (Ext-1) 

Extract copy of G.D. Entry (Ext-2)

Sketch-map of the P.O. (Ext-3)

Charge-sheet (Ext-4)

WITNESSES FROM THE DEFENCE SIDE

Nil

DEFENCE EXHIBIT

Nil 

                                                                  (Shri Narayan Kuri)
  Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur
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