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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, LAKHIMPUR,
NORTH LAKHIMPUR, ASSAM

Present: Shri Narayan Kuri, AJS,
Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur, Assam

G.R. 2750/2017
Under section 498-A of the Indian Penal Code

State of Assam
        -Vs-

Sri Shiva Ram Das
S/O: Sri Kayman Das 
R/O: Village- Naharati
P/S: Bihpuria
District: Lakhimpur, Assam

                                                                .……..Accused  person

Date of framing charge : 21.09.2019

Date of recording evidence : 04.10.2019

Date of argument : 04.10.2019

Date of judgment : 04.10.2019

Advocates appeared in the case:-

Mr. Debajit Dutta Borah, Asstt. P.P., for the State

Mr Bulumoni Das, Learned Legal Aid counsel, for the accused person

J  U  D  G  M  E  N  T

1. This  case has arisen out  of  an  ejahar  lodged on 15.09.2017 by

informant Smti. Rupali Das before the Officer-in-charge of Bihpuria Police

Station wherein it has alleged that prior to few days before lodging the

ejahar, her husband/accused Sri Shivaram Das returned to her house in

intoxicated condition and rebuked her uttering slang words and tortured

her physically and mentally. It is further alleged that on 15.09.2017, at

about 12 pm, the accused took out all her clothes from the box, cut her

clothes and buried it and also criminally intimidated her. Hence, the case. 

2. The Officer-in-charge of  Bihpuria  Police  Station on receipt  of  the

ejahar  registered  a  case  vide  Bihpuria  P.S.  Case  No.  836/2017  under

section 498-A/427/307 of the Indian Penal Code and got the investigation
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into the case commenced. The investigating officer, after completing the

investigation, submitted charge-sheet under section 498-A of the Indian

Penal Code against the accused person Sri Shiva Ram Das to stand trial in

the Court. 

3. On receipt of the charge-sheet,  cognizance of the offence under

section 498-A of the Indian Penal Code was taken as per section 190(1)(b)

of  the  Code  of  Criminal  Procedure.  On  09.09.2019,  the  accused  was

produced on the strength of NBWA issued against him and since then, he

has been in detention in judicial custody. Necessary copies were furnished

to  the  accused  person  as  per  section  207  of  the  Code  of  Criminal

Procedure after his production. After considering the materials on record

and hearing both the sides,  charge under section 498-A of  the Indian

Penal Code was framed in writing against the accused person. The charge

was read over and explained to the accused person to which he pleaded

not guilty and claimed to be tried. 

4. During the trial, the prosecution examined only one (01) witness,

namely  Smti.  Rupali  Das  (PW-1)  (informant-cum-victim).  In  the  instant

case  the  informant-cum-  victim  has  been  examined  but  she  has  not

stated any incriminating materials against the accused person, as such,

learned  Asstt.  P.P.  prayed  for  closure  of  the  prosecution  evidence.

Considering the materials in evidence, the prayer of the prosecution was

allowed and the prosecution evidence was closed. The examination under

section 313 of the Code of Criminal Procedure of the accused person was

dispensed with as no incriminating circumstance appeared against him in

the  evidence  adduced  in  this  case.  Both  the  sides  advanced  their

respective arguments in this case.

POINTS FOR DETERMINATION:

5. The points which are required to be determined for a just decision

of this case are as follows:

(a) Whether the accused person, on various dates after the marriage and

on 15.09.2017, at 12 pm, at Naharati under the jurisdiction of Bihpuria
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Police  Station,  being  the  husband  of  the  informant-cum-victim,  Smt.

Rupali  Das,  subjected her to physical  and mental  torture,  and thereby

committed an offence punishable under section 498-A of the Indian Penal

Code ?

DISCUSSION, DECISION AND REASONS THEREOF:

6. At  the very outset  it  is  essential  to  have a brief  resume of  the

version of the informant-cum-victim in order to marshal the evidence in

right perspective in tandem with the points for discussion.

7. PW-1 Smti. Rupali Das, informant-cum-victim, has stated that the

accused person is her husband and she was married to him about 13

years back. She stated that the incident occurred about 2 years back.

PW1 also stated that she has one daughter, who is at present 12 years old

and one son, who is at present 11 years old. She further stated that the

accused/ her husband works as daily wager and usually comes home in

intoxicated condition and creates nuisance. Due to which, she lodged the

instant case in fit of anger. She puts her thumb impression on the ejahar.

In her cross-examination, she has stated that she has lodged this case to

stop  her  husband  from  taking  alcohol.  Her  husband/  accused  never

demanded her any dowry.  As she has minor children,  so she is facing

hardship in absence of  her husband/  accused.  She does not have any

objection if the accused person is acquitted from this case.

8. Thus, it is quite apparent from the evidence on record that PW1

(victim-cum-informant) has not at all implicated the accused person and

she has not even stated anything about the occurrence as alleged by the

prosecution. As per her version, the accused/ her husband works as daily

wager  and  usually  comes  home  in  intoxicated  condition  and  creates

nuisance. Due to which, she lodged the instant case in fit of anger. That

apart,  nothing  else  had  happened.  PW1  has  clarified  in  her  cross-

examination that the accused has never demanded her any dowry and

she is facing hardship in absence of her husband and as such she do not

have any objection if the accused is released from this case. Thus, there is

Page 3 of 5



G.R. 2750/2017
4

not an iota of evidence to suggest that the informant-cum-victim (PW-1)

was  harassed  by  the  accused  person  either  physically  or  mentally  as

alleged.

9. In the result, I  am convinced that the prosecution has miserably

failed to bring home the charge under section 498-A of the Indian Penal

Code against the accused person.

O R D E R

10. In view of the discussion made above, the point for determination is

decided  against  the  prosecution  and  accused  Sri  Shiva  Ram  Das  is

acquitted of the charge under section 498-A of the Indian Penal Code.

Consequently, the accused person is set at liberty forthwith. 

11. Given under my hand and the seal of this Court on this the 4th day

of October, 2019.

  

                                                                     

           (Shri Narayan Kuri)
              Chief Judicial Magistrate,

                                     Lakhimpur, North Lakhimpur
Dictated and Corrected by me:

  (Shri Narayan Kuri)
 Chief Judicial Magistrate,                       
Lakhimpur, North Lakhimpur

Transcribed and typed by me:

Debashis Bhuyan, Stenographer    

                             Continued …..... (Appendix)
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Smti. Rupali Das (PW-1)

PROSECUTION EXHIBIT

Nil 

WITNESSES FROM THE DEFENCE SIDE

Nil

DEFENCE EXHIBIT

Nil 

                                             
 (Shri Narayan Kuri)

                    Chief Judicial Magistrate,
                                     Lakhimpur, North Lakhimpur
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