
G.R. 3076/2016

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR, NORTH LAKHIMPUR, ASSAM

Present: Shri Narayan Kuri, AJS,
          Chief Judicial Magistrate,
          Lakhimpur, North Lakhimpur, Assam

G.R. 3076/2016
Under section 341/323 of the Indian Penal Code

State of Assam
      -Vs-
Sri Bimala Prasad Das alias Lakhindar
S/O: Sri Lila Das
R/O: No. 1 Kuhimari
P/S: North Lakhimpur
District: Lakhimpur, Assam

                                            ………Accused person

Date of offence explanation : 24.07.2017

Dates of recording evidence of PWs : 27.11.2017, 26.03.2018, 

                                                           17.11.2018, 19.07.2019 

Date of examination u/s 313, Cr.P.C. : 08.08.2019

Date of Argument : 28.08.2019

Date of judgment : 12.09.2019

Advocates appeared in the case:-

Smti. Ajanta Sharma Baruah, Addl. P.P., for the State

Sri Bulu Moni Das, Advocate, for the accused person

J  U  D  G  M  E  N  T

1. The  factual  matrix  of  the  prosecution  is  that  on  01.12.2016

informant Sri Bhai Das lodged an FIR with the Officer-in-charge of North

Lakhimpur Police Station alleging that at about 8:00 AM on 01.12.2016

when he had gone to the village of accused Sri Bimala Prasad Das alias

Lakhindar for the purpose of buying a cow, on the way, he met the

accused person who demanded an amount of Rs. 100/- from him in

order to consume liquor and as he refused to give the said amount to

the accused person he severely assaulted him and snatched away an

amount of Rs. 10,000/- from his pocket. As the informant resisted the
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accused person he assaulted him with 'lathi' causing grevious injury on

his right hand and neck. Hence, the case. 

2. After  receiving  the  ejahar,  the  Officer-in-charge  of  North

Lakhimpur Police Station registered a case vide North Lakhimpur P.S.

Case No. 1214/2016, under section 341/325/379 of  the Indian Penal

Code  and  got  the  investigation  into  the  case  commenced.  The

investigating  officer,  after  completing  the  investigation,  submitted

charge-sheet under section 341/323 of the Indian Penal Code against

accused person Sri Bimala Prasad Das alias Lakhindar to stand trial in

the Court.

3. On receipt of the charge-sheet, cognizance of the offence under

section 341/323 of  the Indian Penal  Code was taken as  per section

190(1)(b), Cr.P.C. The accused person entered his appearance before

the Court after receiving the summons. Copies were furnished to the

accused person as per provision contained in section 207, Cr.P.C. The

particular of offence under section 341/323 of the Indian Penal Code

when being read over and explained the accused person he pleaded

not guilty and claimed to be tried.

POINTS FOR DETERMINATION:

4. The  points  which  are  required  to  be  determined  for  a  just

decision of this case are as follows:

(a)  Whether  accused  person,  at  about  8:00  AM,  on  01.12.2016,  at

village  Kuhimari,  under  North  Lakhimpur  Police  Station,  wrongfully

restrained informant Sri Bhai Das  with intent to commit an offence,

and thereby committed an offence punishable u/s 341 of the Indian

Penal Code ?

(b)  Whether  accused  person,  at  about  8:00  AM,  on  01.12.2016,  at

village  Kuhimari,  under  North  Lakhimpur  Police  Station,  voluntarily

caused  hurt  to  Sri  Bhai  Das,  and  thereby  committed  an  offence

punishable u/s 323 of the Indian Penal Code ?

Page 2 of 8



3

G.R. 3076/2016

5. During  the  trial  the  Prosecution  side  could  examine  4  (four)

witnesses namely Sri  Bhai  Das (PW-1),  Smti.  Animai Das (PW-2),  Sri

Ram  Chandra  Das  (PW-3)  and  SI  Uttam  Kr.  Doley  (PW-4).  The

prosecution  has  also  exhibited  4  (four)  documents  (Shown  in  the

Annexure  appended  below).  The  defence  has  cross-examined

prosecution  witnesses  and  thereafter  all  the  incriminating  materials

surfaced in the evidence of the prosecution witnesses against accused

person  was  put  to  his  explanation  under  section  313,  Cr.P.C.  The

defence plea was in completed denial. 

6. I  have heard the final  argument of  both sides and thereupon

come to the following finding:

DISCUSSION, DECISION AND REASONS THEREOF:

7. Since a common thread of facts runs through both the points as

such both theses points are taken together for discussion for the sake

of convenience of discussion. 

8. PW-1 Sri  Bhai  Das,  informant,  has stated  that  the occurrence

took place at about 8:30 AM, on 01.12.2016 near the Hari Mandir of

Kaliyani  Dholghat.  He had borrowed a loan of Rs.  10,000/-  from the

Government. On the day of occurrence, he had gone to Kuhimari Gaon

for  purchasing  a  cow with  that  money.  When  he  reached  near  the

Namghar of Kaliyani Gaon, the accused called him near the Namghar

and asked for an amount of Rs. 100/- from him. As he expressed his

inability to give him the money, the accused assaulted him on his right

hand with a wooden stick. Thereafter, the accused kicked him on his

back and forcibly took out the amount of Rs. 10,000/- from his pocket

and ran towards the jungle. The occurrence took place on the side of

the road. He somehow crawled on to the road. The villagers informed

his  family  members  about  the  occurrence  and thereafter  his  family

members came and brought him to his house. Thereafter, they took

him to the police station. The police sent him to Chaboti Hospital for his

medical treatment. He lodged an ejahar at the police station by putting

his thumb impression therein. In his cross-examination, he has stated
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that there was a shop near the Hari Mandir and some houses at some

distance away from the Hari Mandir. He could not say if the residents of

nearby house would hear if any hue and cry took place at the place of

occurrence. The occurrence took place at 8:30 AM and no student of

the L.P. School near the Hari Mandir could be seen. According to him no

person had witnessed the occurrence He had not shown the place of

occurrence  to  the  police.  The  police  did  not  recover  any  money

amounting to Rs. 10,000/- from the accused. He had not written down

the ejahar as he does not know how to write but he got it written down

by a Tarani (petition writer). He admitted to have a loudspeaker which

he let out on rent. 

9. PW-2 Smti.  Animai  Das,  the wife  of  the informant-cum-victim,

has stated that on the day of occurrence her husband had gone to

Kuhimari for the purpose of purchasing cow. A boy came to her house

and informed her that a fighting had taken place between her husband

and the accused. She immediately went to the place of the occurrence

i.e. Kuhimari road and saw that the accused giving fists flows on the

head of her husband and the accused also assaulted on the side of the

head of her husband with the handle of an axe. As she reached near

the place of  occurrence  the accused ran away from there.  She has

further stated that her husband fell down and there was bleeding from

his ear. She also saw the shirt of her husband in torn condition. She

somehow brought her husband to her house. Thereafter, she bought

her  husband  in  a  Tempo  to  the  police  station  where  her  husband

lodged an ejahar. The police sent her husband to Chaboti Hospital for

his medical treatment. She had given an amount of Rs. 10,000/- to her

husband by  taking  loan  from 'Ghut'  (self-help-group)  for  purchasing

cow but the accused snatched the said amount from her husband. In

her cross-examination, she has stated that her house is situated about

1 kilometer away from the place of occurrence and it takes about 2

hours by walking. She went to the place of occurrence on foot. After 1

minute from getting information from a boy she went to the place of

the occurrence. Near the place of the occurrence there is a fair-price

shop which was in opened condition. She did not notice whether there
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are houses near the place of the occurrence. She did not request the

persons available in the said fair-price shop to hold her husband. The

shopkeeper of the said shop did not approach to separate her husband

from  the  accused.  She  could  not  say  the  reason  for  which  the

occurrence  took  place  as  she  was  in  her  house  at  the  time of  the

occurrence. She had not seen the students of the school at the place of

the occurrence. She has forgotten the date of occurrence. The police

could not recover the said amount of Rs. 10,000/- from the accused

person. She had not shown the place of occurrence to the police. She

had not seen the axe in the Court on the date of her deposition. The

police  examined  her  in  connection  with  the  occurrence.  They  had

shown the torn shirt to the police who returned it to them. She has also

stated that they have a mike system which they let out on rent to the

nearby  school  and  colleges.  Gharmara  M.E.  School  is  situated  near

their house and they used to give their mike system on rent to the said

school when any function is held there. Prior to the occurrence, the said

school had taken their mike system on rent.

10. PW-3 Sri Ram Chandra Das, an independent witness, has stated

that the occurrence had taken place on the verandah of Kuhimari L.P.

School. While he was going to the grocery shop of Bonomali Das, he

saw that the informant Bhai Das was asking Lakhidhar Das as to when

he would return his money. The accused told him that he could not give

him the money now and that he would give the money after some

days. Thereafter, Bhai Das forcibly took the accused within his arms

and both of them fell down on the ground and started scuffling with

each  other.  Thereafter,  both  of  them went  away  from there.  In  his

cross-examination, he has stated that Lakhindra Das had not assaulted

Bhai Das. There are houses of Pengal Das, Miya Das and Biku Das near

the said L.P. School.  

11. PW-4 SI Uttam Kr. Doley, Investigating Officer, has stated that

during the course of investigation, he examined the informant/victim

Bhai Das at the police station and recorded his statement and sent him

to North Lakhimpur Civil Hospital for his medical examination, visited

the place of occurrence, arrested the accused and allowed him to go on
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bail, collected the medical report of the victim and on completion of

investigation,  submitted  charge-sheet  against  the  accused  u/s

341/323, IPC. Ext-1 is the ejahar, Ext-2 is the sketch map of the place

of the occurrence, Ext-3 is the medical report and Ext-4 is the charge-

sheet.   In  his  cross-examination,  he  has  stated  that  the  place  of

occurrence is situated near the Hari Mandir of Kaliyani Dholghat which

is shown to him by the informant. He has not cited Sri Bonamali Das

whose  name is  shown  in  Ext-2  sketch  map.  He  neither  seized  any

money nor any sharp weapon or handle of axe from the possession of

the accused person. 

APPRECIATION OF EVIDENCE

12. Thus as per the version of PW-2 Animai Das, to reach the place

of the occurrence on walk she will take 2 hours and that she reached

the place of the occurrence on walk and having reached the place of

the occurrence she had found accused assaulting her husband PW-1

Bhai  Das.   Further  according  to  Bhai  Das  accused  had  kicked  and

assaulted him with a wooden stick but according to his wife accused

assaulted him with the handle of an axe, but these object were not

seized by the PW-4 I/O.  If  the version of  PW-2 Animai  Das is  to  be

believed then the accused would have to  be continuously  beat  her

husband for around two hours which is a improbable proposition given

the fact that no injury in the person of informant had been proved. But

according to her husband PW-1 Bhai Das, the accused after kicking him

and assaulting with a stick had ran towards the jungle. It means that

the version of PW-1 and PW-2 are contradictory. Moreover, a shop in

the vicinity was present and in open condition, the shop-keeper has not

been examined by the prosecution. 

13. Further PW-3 Sri Ram Chandra Das, an independent witness, has

stated that at the time of the occurrence he was going to the grocery

shop of Bonomali Das, when he saw the informant Bhai Das was asking

Lakhidhar Das as to when he would return his money. The accused told

him that he could not give him the money now and that he would give
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the  money after  some days.  Thereafter,  Bhai  Das  forcibly  took  the

accused within his arms and both of them fell down on the ground and

started scuffling with each other. According to him, accused Lakhidhar

Das had not assaulted Bhai Das. Thus, the evidence of PW-3 clears the

clouds of haziness in the prosecution case by stating that informant

Bhai Das demanded his loaned amount from accused which he was not

able to pay at that time for which it was informant who assaulted the

accused  and  went.  So,  I  am  of  the  conclusive  opinion  that  the

prosecution has failed to bring home the charge under section 341/323

of the Indian Penal Code against the accused person.

O R D E R 

14. In view of the discussion made above, I hereby acquit accused

Bimala  Prasad  Das  alias  Lakhidhar  Das  from  the  accusation  under

section 341/323 of  the Indian Penal  Code and as such he is  set  at

liberty forthwith. The bail –bonds of the accused shall remain in force

for a further period of six months.

15. Judgment is pronounced in the open Court.

16. Given under my hand and the seal of this Court on this the 12th

day of September, 2019.

         (Shri Narayan Kuri)
Chief Judicial Magistrate,   

               Lakhimpur, North Lakhimpur

Dictated & corrected by me-  

 

  (Shri Narayan Kuri)  
 Chief Judicial Magistrate, 
Lakhimpur, North Lakhimpur

Transcribed & typed by-

Sri Narayan Chetri, Stenographer

Contd. ………….. Appendix
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Sri Bhai Das (PW-1) 

Smti. Animai Das (PW-2)

Sri Ram Chandra Das (PW-3) 

SI Uttam Kr. Doley (PW-4)

PROSECUTION EXHIBITS

Ejahar (Ext-1)

Sketch-map (Ext-2)

Medical report (Ext-3)

Charge-sheet (Ext-4)

WITNESSES FROM THE DEFENCE SIDE

Nil

DEFENCE EXHIBITS

Nil    

                         (Shri Narayan Kuri)
                       Chief Judicial Magistrate,

                                Lakhimpur, North Lakhimpur
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