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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR, NORTH LAKHIMPUR, ASSAM

Present: Shri Narayan Kuri, AJS,
Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur, Assam

G.R. 1411/2014
Under section 341/324 of the Indian Penal Code 

 State of Assam
        -Vs-
Sri Tepuram Gogoi
S/O: Late Moniram Gogoi
R/O: 2 No. Pulinaharani
P/S: Bihpuria
District: Lakhimpur, Assam

                                                                            .…….. Accused persons

Date of framing charge : 30.01.2015

Dates of recording evidence of PWs : 04.08.2015, 27.01.2016,

  23.02.2016, 04.06.2016,

  12.07.2016, 01.09.2018,

  11.07.2019

Statement u/s 313, Cr.P.C. recorded on : 19.07.2019

Date of argument : 26.08.2019

Date of judgment : 09.09.2019

Advocates appeared in the case:-

Sri Prasanta Dutta, Addl. P.P., for the State

Sri Indujyoti Borgohain, Advocate, for the accused person

J  U  D  G  M  E  N  T

1. Shorn  off  prolixity,  the  prosecution  case  in  brief  is  that  on

22.07.2014  informant Sri Mohendra Chetia lodged an ejahar with the

In-charge of  Simaluguri  Police  Outpost  under Bihpuria  Police  Station

alleging that at about 7:30 AM on 22.07.2014 when he went to the field

to tether his goats, accused Sri Tepuram Gogoi with a view to kill him

gave a 'khukuri' blow to him as a result of which he sustained grievous
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head injury. Hearing the hue and cry, the neighboring people came to

the place of  the occurrence when the accused person slipped away

from there. Hence, the case.

2. The In-charge of the Simaluguri Police Outpost, on receipt of the

ejahar, effected a G.D. Entry vide Simaluguri O.P. GDE No. 367 dated

22.07.2014 and forwarded the ejahar  to the Officer-in-charge of  the

Bihpuria Police Station to register a case under proper section of law.

After receiving the ejahar, the Officer-in-charge of the Bihpuria Police

Station  registered  a  case  vide  Bihpuria  Police  Station  Case  No.

241/2014 under section 326/307 of the Indian Penal Code and got the

investigation into the case commenced. In course of the investigation

accused Tepuram Gogoi was arrested by the police and forwarded to

the judicial  custody on 23.7.14.  Thereafter,  the investigating officer,

after  completing  the  investigation,  submitted  charge-sheet  under

section 341/324 of the Indian Penal Code against accused person Sri

Tepuram  Gogoi  to  stand  trial  in  the  Court.  After  furnishing  of  the

charge-sheet accused Tepuram Gogoi was enlarged on bail on 14.8.14.

3. On receipt of the charge-sheet, cognizance of the offence under

section 341/324 of  the Indian Penal  Code was taken as per section

190(1)(b) of the Code of Criminal  Procedure.  Necessary copies were

furnished to the accused person as per section 207 of  the Code of

Criminal  Procedure  after  his  appearance  before  the  Court.  After

considering the materials on record and hearing both the sides, charge

under section 341/324 of the Indian Penal Code was framed in writing

against the accused person. The charge was read over and explained

to the accused person to which he pleaded not guilty and claimed to be

tried.

POINTS FOR DETERMINATION:

4. The  points  which  are  required  to  be  determined  for  a  just

decision of this case are as follows:

Page 2 of 16



G.R. 1411/2014

3

(i) Whether the accused person, at about 7:30 AM, on 22.07.2014,

at  2  No.  Pulinaharani,  under  Bihpuria  Police  Station,  wrongfully

restrained informant Sri Mohendra Chetia on his way to tether goats in

the field, and thereby committed an offence punishable under section

341 of the Indian Penal Code?

(ii) Whether the accused person, at about 7:30 AM, on 22.07.2014,

at 2 No. Pulinaharani, under Bihpuria Police Station, voluntarily caused

hurt to informant Sri Mohendra Chetia with a 'khukuri' (a sharp edged

weapon  used  for  cutting),  and  thereby  committed  an  offence

punishable under section 324 of the Indian Penal Code?

5. During the trial, the prosecution examined as many as 8 (eight)

witnesses, namely, Sri  Mohendra Chetia (PW-1), Sri  Biswa Borgohain

(PW-2), Sri Metharam Chetia (PW-3), Sri Gethai Changmai (PW-4), Sri

Gobin Borgohain (PW-5), Sri Puna Gogoi (PW-6), Dr. Sailendra Kr. Kakati

(PW-7),  SI  Manjit  Terong  (PW-8)  and  exhibited  5  (five)  documents

(Shown  in  the  Annexure  appended  below).  After  closure  of  the

prosecution evidence, the accused person was examined under section

313  of  the  Code  of  Criminal  Procedure  wherein  he  denied  the

incriminating materials put to him from the evidence of the witnesses

and declined to adduce evidence in his defence.

6. I have heard the Argument of both sides and thereupon come to

the following finding: 

DISCUSSION, DECISION AND REASONS THEREOF:

7. Since a common set of facts runs through both the points for

determination as such for the sake of convenience both the points are

taken up together for discussion.

8. At the very outset let me start the discussion with the testimony

of the Medical Officer. PW-7 Dr. Sailendra Kr. Kakati, Medical Officer,

has stated that on 22.7.14 at 9.25 AM he examined Mahendra Chetia
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and  found  cut  injury  over  forehead.  The  nature  of  injury  is  simple

caused by sharp weapon.  Ext-2 is the injury certificate, Ext-2(1) is his

signature with seal. In his cross-examination, he has stated to have not

mentioned the case number and police requisition number in Ext.2 nor

he mentioned if the head injury was caused in the left, right or middle

of the forehead. He did not mention the size or age of the injury in Ext-

2, but has opined that such injury may also be caused by falling on any

sharp or blunt object. 

9. The  evidence  of  PW-7  Medical  Officer,  indeed  shows  that

Mahendra Chetia had simple cut injury caused by sharp weapon in his

overhead at 9.25 AM on 22.7.14. Now let me cogitate upon the facts

that led to this injury.

10. According to PW-1 Sri Mohendra Chetia, informant-cum-victim, at

about 7:00 AM on the day of the occurrence he went to the 'pathar'

(paddy  field)  for  tethering  his  goats  and  thereafter,  while  he  was

returning home, the accused pulled out the 'khuti' (small  wooden or

bamboo post used for tethering) of his goats and as such he returned

to  the  said  place  to  properly  fix  the  'khuti'  of  his  goats,  then  the

accused gave a 'khukuri' blow on his forehead as a result he sustained

cut injury on his forehead and it bled. Suffering the injury, he raised

hue and cry for  which villagers,  namely,  Biswa Borgohain,  Punaram

Changmai,  Gobinda  Borgohain,  who  had  been  ploughing  in  the

adjacent field, came to him but seeing the villagers approaching, the

accused  fled  away  from  there.  His  family  members  took  him  to

Simalguri  Police  Outpost  and  from  there  he  was  sent  to  Dhalpur

Hospital. He lodged the ejahar (Ext-1) at the police outpost.  He had

also undergone medical treatment at North Lakhimpur Civil Hospital. In

his cross-examination, he has stated to have not mentioned the reason

for delayed submission of the ejahar. He has admitted to have not told

the police that at the place of the occurrence his elder sister,  wife,

Gobinda, Punaram and Biswa had come. He has admitted to have not

elaborately written down the entire fact in the FIR. According to him the
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witnesses  had  been  ploughing  at  a  distance  of  100  meters.  He

admitted the fact that witness Biswa married his niece. He has also

acknowledge the fact that a case against accused regarding the landed

properties had been going on in the Lakhimpur Court.

11. Thus  from  the  evidence  of  PW-1  Mahendra  Chetia  it  has

transpired that when accused allegedly dealt him Khukuri blow at that

time he raised alarm for which Biswa Borgohain, Punaram Changmai,

Gobinda Borgohain  who had been tilling their  land at  a  distance of

some 100 meters from the place of the occurrence had come to the

place of the occurrence. The prosecution has examined some of these

witnesses.

12. PW-2  Sri  Biswa  Borgohain,  had  come  to  the  place  of  the

occurrence after the occurrence as at the time of the occurrence he

was ploughing his paddy field some 100 meters away from the place of

the occurrence. According to him, while he was tilling his paddy field,

he had seen from a distance of about 100 meters that PW-1 Mahendra

Chetia had come there to tether his goats. At that time, the accused

armed  with  a  'khukuri'  went  towards  Mahendra  Chetia  and  gave  a

'khukuri' blow on his forehead causing cut injury to him. Immediately,

he stopped his bullocks and ran towards Mohendra Chetia and saw that

his  forehead was bleeding,  so he wrapped his  injury portion with a

'gamusha' available with him. Gobin Borgohain who was also ploughing

the paddy field came near  to  Mohendra Chetia.  Junu Handique and

Lakhimai Chetia, elder sister and wife of Mohendra Chetia also went to

the place of  occurrence and brought the injured to Thana and from

there to the hospital. Seeing them the accused fled away from there. In

his  cross-examination,  he has stated that  within  45 minutes to one

hour time duration he was examined by the police. He stated to have

gone to the police station and not to the hospital. He has also admitted

that a case over landed property between accused and informant had

been going on between both the sides prior to the occurrence. He has

admitted that he married the niece of informant Mahendra Chetia.
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13. Thus,  according to PW-2 Biswa Borgohain,  at  the time of  the

occurrence  Gobin  Borgohain  had  also  come  to  the  place  of  the

occurrence.  So  let  me  peruse  the  testimony  of  PW-5  Sri  Gobin

Borgohain.  According  to  PW-5  Gobin  Borgohain,  on  the  day  of

occurrence while he was ploughing  the paddy field of Mahendra Chetia

at that time Mahendra came to the paddy field for tethering his goats

but  the accused remonstrated with  the act  of  Mahendra Chetia   to

which the latter had replied that he was tethering the goats in his own

land, not in his (accused’s) father's land. At that time, he (PW-5) was

taking meal in the paddy filed and hearing commotion he ran to the

place of the occurrence and saw that Mahendra Chetia was lying on the

ground with bleeding cut injury in his forehead. Thereafter, his nephew

Khunsa took Mahendra Chetia to the hospital. In his cross-examination,

he has stated that Mahendra had married his sister and that he had no

visiting terms with the accused. He has also admitted that a case was

going on between both the sides over the land and it was being seized

in  connection  with  the  case.  He  has  elaborated  that  he along  with

Biswa Borgohain, Gethai Changmai and Mahendra belongs to the same

family. He has admitted to have not told the police that at the time of

the occurrence he was tiling land; that Mahendra came there to tether

his goat and thereupon an altercation took place between Mahendra

and accused and that accused fled away. He has categorically stated

that on the day of the deposition he had come with injured in the Court

and after discussion with them he adduced his evidence before the

Court.

14. In his asseveration PW-4 Sri Gethai Changmai has mention that

on  the  day  of  occurrence  while  he  along  with  Baba,  Gobinda  and

Metharam were ploughing in the paddy field of Mahendra Chetia at a

distance of some 200 meters from the place where Mahendra Chetia

had come to tether his goats, he heard that at the time of tethering of

goat, accused cut the informant with a 'dao'. He saw that Mahendra

Chetia reddened with blood smear. Later on, he came to know from the
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villagers that Mahendra was cut by the accused and he saw cut injury

on his forehead. In his cross-examination, he has categorically stated

that he was aware of the fact that a case had being going on between

accused and informant over land. According to him, accused is alone in

the village but informant has many relatives in the village.

15. PW-3 Sri Mitharam Chetia who is the brother of PW-1 Mahendra

Chetia, has also stated in evidence that at the time of the occurrence

he was ploughing in  the paddy field  situated near  his  house,  when

Mahendra Chetia had come to the paddy field for tethering his goats

and accused came there armed with a 'dao' and gave a 'dao' blow on

the forehead of  Mahendra Chetia  for  which he was reddened  with

blood and went to his house. Thereafter, the accused ran towards his

house.  According  to  him,  he  along  with  Gethai  Changmai,  Gobinda

Borgohain,  Bhadreswar  Chetia  were  present  near  the  place  of

occurrence. Mahendra Chetia was taken to the hospital for his medical

treatment. In  his cross-examination,  he has admitted that the place

where the goat was tethered had been under a litigation prior to the

occurrence of  this case and that  the land was claimed by both the

sides.  His  house  is  about  a  furlong  away  from  the  place  of  the

occurrence.

16. According  to  PW-6  Sri  Puna  Gogoi,  he  heard  of  a  fighting

between accused and informant over their landed property while he

was ploughing land and later upon  returning home, he came to know

that  fighting took place between the accused and Mahendra.  In  his

cross-examination, he has stated that at the time of the occurrence, he

along with Biswa Borgohain, Gubin Borgohain, Gethai Changmai  and

Metharam were ploughing. The place of occurrence is about 2 furlong

away from the place where they were ploughing. Prior to the filing of

this case, land dispute between the informant and the accused is going

on. None of the person who were ploughing had seen the occurrence.   
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17. PW-8  SI  Manjit  Terong,  Investigating  Officer,  has  stated  that

during  the  course  of  investigation,  he  visited  the  place  of  the

occurrence  and prepared a sketch map of  the same,  examined the

informant/victim  and  sent  him  to  Dhalpur  CHC  for  his  medical

treatment, examined the witnesses found at and around the place of

the occurrence and recorded their statements, arrested the accused

and forwarded to the Hon'ble Court, collected the medical report of the

victim and on completion of the investigation submitted charge-sheet

against the accused under section 341/324 of the Indian Penal Code.

Ext-3 is the extract copy of G.D.E No. 367 dated 22.07.2014, Ext-4 is

the sketch-map and Ext-5 is the charge-sheet. In his cross-examination,

he  has  stated  that  he  received  the  ejahar  at  about  3:00  PM  on

22.07.2014.  On  22.07.2014  he  visited  the  place  of  occurrence  and

prepared  a  rough  sketch-map  (Ext-4)  of  the  same.  The  place  of

occurrence is the paddy filed of the informant and the accused person

and a land dispute is going between them in connection of the said

land. He had not recorded the statements of any of the witnesses prior

to 3:30 PM. He had not shown the scribe of the ejahar as a witness of

this case. Prior to the registration of the instant case by Bihpuria Police

Station, he himself took up the investigation of this case.

18. In  cross-examination,  I/O  has  stated  that  Injured  Mahendra

Chetia did not tell him that he was sent to the North Lakhimpur Civil

Hospital for his better medical treatment. He also did not tell him the

reason for the cause in delay for loading the ejahar; that the accused

committed the occurrence while he was returning after tethering his

goats; that he sustained injury on his forehead.  I/O has further stated

that witness Biswa Borgohain did not tell him that he saw the accused

inflicting injury on the forehead of the informant with a 'khukuri'; that

on the day of occurrence he along with other person, in a group, were

working on the land of the accused; that there was bleeding from the

forehead  of  Mahendra  Chetia  and  he  wrapped  the  wound  with  a

'gamucha'; that at the place of occurrence the elder sister  and wife of
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Mahendra Chetia namely, Junu Handique and  Lakhimai Chetia came to

the place of the occurrence;  and that the accused fled away from the

place of the occurrence. Witness Metharam Chetia did not tell the I/O

that near the place of occurrence he along with five other persons were

ploughing; that he saw the occurrence; and that while Mahendra was

tethering his goats the accused gave a 'dao' blow to him. After lodging

of  the  ejahar  at  the  police  station  the  injured  was  brought  to  the

hospital.  

APPRECIATION OF EVIDENCE

19. What has boiled down from the above evidentiary fact is that a

land dispute had been going on between accused and informant prior

to lodging of the FIR of this case. The FIR shows that this case relates

to a fact where informant Mahendra Chetia (PW-1) came to the place of

the  occurrence  to  tether  his  goat  but  accused  Tepuram Gogoi  had

remonstrated with the act  of  the informant and thereupon, accused

Tepuram had dealt a Khukhuri blow in the head of informant causing

cut injuries in his head. 

20. The  evidence  of  PW-1  Mahendra  Chetia  indicates  that  when

accused allegedly dealt him Khukuri blow at that time he raised alarm

for  which  Biswa  Borgohain,(PW-2)  Punaram  Changmai,  and  Gobin

Borgohain (PW-5) who had been tilling their land at a distance of some

100 meters from the place of the occurrence had come to the place of

the occurrence. PW-2 Biswa Borgohain and PW-5 Gobin Borgohain are

son-in-law and brother-in-law of victim PW-1 Mahendra Chetia.  PW-2

Sri Biswa Borgohain, was ploughing land some 100 meters away from

the  place  of  the  occurrence  and  had  seen  from a  distance  of  100

meters  that  the  accused  armed  with  a  'khukuri'  came  to  victim

Mahendra Chetia in the place where the latter had tethered his goat

and gave a 'khukuri' blow on his forehead. He immediately went there

with PW-5 Gobin Borgohain and wrapped the injury with his Gamocha.
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PW-5 Sri Gobin Borgohain has corroborated this testimony of PW-

2 Biswa Borgohain.

21. PW-3 Sri Mitharam Chetia the brother of PW-1 Mahendra Chetia,

who came to the place of the occurrence with Gethai Changmai (PW-4),

Gobin  Borgohain  (PW-5),  Bhadreswar  Chetia  has  also  supported  the

version of PW-2 Biswa Borgohain and PW-5 Gobin Borgohain. 

22. PW-4 Sri Gethai Changmai although was ploughing the land with

Baba, Gobin (PW-5) and Metharam (PW-3) at a distance of 200 meters

from the place, has stated to have heard that at the time of tethering

of goat, accused cut the informant with a 'dao'. He saw that Mahendra

Chetia was reddened with blood. Later on, he came to know from the

villagers that Mahendra was cut by the accused and he saw cut injury

on his  forehead.  Similarly,  PW-6 Sri  Puna Gogoi  heard  of  a  fighting

between accused and informant over their landed property while he

was ploughing land and later after returning to his house he came to

know that the fighting took place between the accused and Mahendra. 

23. Thus, except PW-4 Gethai  Changmai and PW-6 Puna Gogoi all

the other witnesses had seen accused dealing cut blow in the head of

informant Mahendra. Learned defence Counsel to salvage the case of

the accused has stated that there exists omission of material points in

the statement of witnesses in FIR as well as statement u/s 161 Cr.P.C.,

in  the  version  of  the  prosecution  witnesses;  that  there  is  an

unexplained delay in lodging the FIR; that the witnesses are relations of

informant;  and  that  a  land  dispute  existing  between  accused  and

informant and as such out of grudge this case was lodged.

24. In  MUKESH  AND  ANOTHER  VS  STATE  (NCT  OF  DELHI)

(2017)  6  SCC  1,  the  Hon’be  Supreme  Court  of  India  has

explained the omission as follows : 

“57.As far as the argument that the FIR does not contain the names of

all the accused persons is concerned, it has to be kept in mind that it is
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settled law that FIR is not an encyclopedia of facts  and it is not

expected from a victim to give details of this incident either in the FIR

or  in  the  brief  history  given  to  the  doctors.  FIR  is  not  an

encyclopedia which is expected to contain all the details of the

prosecution case; it may be sufficient if the broad facts of the

prosecution case alone appear.  If any overt act is attributed to a

particular  accused  among  the  assailants,  it  must  be  given  greater

assurance.

25. In  view  of  the  aforesaid  settled  position  of  law,  we  are  not

disposed to accept the contention that omission in the first statement

of the informant is fatal to the case. We are disposed to think, so, for

the omission has to be considered in the backdrop of the entire

factual scenario, the materials brought on record and the objective

weighing  of  the  circumstances.  The  impact  of  the  omission,  as  is

discernible from the authorities. Has to be adjudged in totality of the

circumstances and the veracity of the evidence. The involvement of

the accused persons cannot be determined solely on the basis of what

has been mentioned in the FIR.”

26. The  ratio  of  the  decision  of  the  Hon’ble  Supreme  Court  in

Mukesh  case  (supra)  in  my  reasonable  is  that  FIR  is  not  an

encyclopedia which should contain all  the details of  the prosecution

case but it must contain the broad facts of the prosecution case. The

omission  has  to  be  considered  in  the  backdrop  of  entire  factual

scenario. I/O PW-8 SI Manjit Terong, has stated that Injured Mahendra

Chetia did not tell him as to why he did not tell him the reason for the

cause in delay for loadging the ejahar; that the accused committed the

occurrence while he was returning after tethering his goats.  I/O has

further stated that witness Biswa Borgohain did not tell  him that he

saw the accused inflicting injury on the forehead of the informant with

a 'khukuri'; that on the day of occurrence he along with other person,

in  a  group,  were  working  on  the  land  of  the  accused;  Witness
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Metharam Chetia did not tell the I/O that near the place of occurrence

he  along  with  five  other  persons  were  ploughing;  that  he  saw  the

occurrence;  and  that  while  Mahendra  was  tethering  his  goats  the

accused gave a 'dao' blow to him. But on perusal of the statement of

these witnesses available in the case diary it has seen that although

their above admission is not a replica of what they had stated before

police but the core of their statement before police also shows that at

the time of occurrence informant Mahendra Chetia came to tether his

goat in the land where accused Tepuram Gogoi also came with a sharp

weapon  and  raised  objection  to  the  tethering  of  the  goat  and

thereupon dealt a cut blow in the head of Mahendra Chetia.  So the

broad factual scenario frescoed by the prosecution witnesses is pointer

to the guilt of accused and as such discrepancies in non-mentioning of

the  peripheral  facts  in  the  FIR  or  before  the  I/O  in  my  reasonable

opinion is not fatal to the prosecution case. 

27. Further, it has reflected that victim was examined on 22.7.2014

at 9.25 AM by PW-7 M.O. under police escort, which implies that the

occurrence had gone to the ken of the police authorities before 9.25

AM on the same day and as such I am of the reasonable opinion that

there was no unexplained delay on the part of the informant.  

28. In Kapildeo Mandal v. State of Bihar, (2008) 16 SCC 99 :

(2010) 4 SCC (Cri) 203 with the imprimatur of the five-Judge Bench

celebrated judgment viz. Masalti v. State of U.P. [AIR 1965 SC 202], the

Hon’ble Apex Court has laid down that “15. The credibility of a witness

cannot be judged merely on the basis of his close relation with the

deceased and as such cannot be a ground to discard his testimony, if it

otherwise  inspires  confidence  and,  particularly  so,  when  it  is

corroborated by the evidence of independent and injured witnesses.”

29. It has come out quite obviously in the evidence that PW-2 Biswa

Borgohain had married the daughter of the brother of PW-1 Mahendra

Chetia; PW-2 Mitha Ram Cheita is the brother of PW-1; PW-4 Gethai
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Changmai is the ploughman who had been tiling the land of informant

PW-1; PW-5 Gobin Borgohain is the brother-in-law of PW-1. But their

assertion in evidence does not create any doubt about their credibility

in the case. Their presence in the place of the occurrence was not by

chance  but  because  of  their  remaining  near  the  place  of  the

occurrence. There may be some aberration in their statement like PW-5

stated to have hold discussion with other witnesses and victim prior to

coming  to  the  court,  and  the  assertion  of  PW-6  that  none  of  the

ploughmen  had  seen  the  occurrence.  But  the  overall  fact  that  has

winched forth is pointer to the fact that accused had come to the place

of the occurrence while informant was tethering his goat and thereafter

dealt a cut blow in his head.

30. Thus, I am of the irrefragable opinion that the prosecution has

able to bring home the charge under section 324 of the IPC against the

accused and as such accused Tepuram Gogoi held guilty of the offence

under section 324 IPC and accordingly stands convicted. The second

point for determination is accordingly answered in affirmative in favour

of the prosecution.

31. Since  while  dealing  the  cut  blow  to  victim  Mahendra  Chetia

restrain  is  naturally  applied  to  him as  such  I  am of  the  conclusive

opinion  that  the  offence  under  section  341  IPC  also  stands  proved

against the accused and accordingly he stands convicted under this

section. The first point for determination is also answered in affirmative

in favour of the prosecution.

DISCUSSION ON RELEASE OF CONVICT ON PROBATION:

32. It has proved in evidence that Convict Tepuram Gogoi had dealt

cut blow to victim Mahendra Chetia while he was alone tethering his

goat on the land. There is previous enmity exist between Victim and

convict over the land where the goat was tethered. Convict came to

the place of the occurrence with a Khukuri  or  Dao like sharp object
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which  shows  his  pre-meditative  mind  set  before  commission  of  the

crime. Such brazen proclivity of mind towards commission of an act

which could have been fatal for the victim, if not nipped in the bud, it

would be like giving impetus to his criminal tendency. For this reason, I

hereby decline to give the benefit of probation to convicts under the

provisions of the Probation of Offenders Act, 1958.

SENTENCE HEARING:

33. Heard the convict Tepuram Gogoi on the question of sentence

under section 248(2) of the Cr.P.C in which he has stated that he is the

sole bread-winner of his family comprising his wife and one three years

son and a one year old daughter. He has implored not to sent him jail

because his incarceration will cause suffering to his children.

34. I  have extended my anxious consideration to the submissions

made by the convict to salvage the rigour of his probable punishment

and has also assessed the nature and gravity of the offence and its

impact on the society at large. As such considering all the above facts

and all the mitigating factors, I hereby pass the following sentence to

convict.  

O R D E R

35. In  view  of  the  aforesaid  discussion,  I  hereby  hold  accused

Tepuram  Gogoi  guilty  of  the  offence  under  section  341/324  of  the

Indian  Penal  Code  and  accordingly  he  is  convicted  under  section

341/324 of the Indian Penal Code. Convict Tepuram Gogoi is sentenced

as follows:

(a) Under section 341 of the IPC: to pay fine of Rs.500/- (Rupees

five hundred only)  in default to suffer rigorous imprisonment for

a period of 15 (fifteen) days.
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(b)  Under  section  324  of  the  IPC:  to  undergo  rigorous

imprisonment for a period of 1(one) year and also to pay fine of

Rs.1000/- (Rupees one thousand only) and in default to suffer

rigorous imprisonment for a further period of 30 (thirty) days.

36. Both the sentence shall run concurrently. The period of detention

undergone  by  the  accused  shall  be  set  off  from  the  substantive

punishment. The fine amount if so realised be paid to Victim Mahendra

Chetia  in  full  as  compensation  under  section  357  of  the  Code  of

Criminal Procedure. 

37. A  copy  of  the  judgment  be  furnished  free  of  cost  to  convict

person.

38. The bail-bond of the convict shall stand extended for a further

period of 6 (six) months.

39. Forward a copy of the judgment to the District Magistrate as per

section 365 of the Code of Criminal Procedure. 

40. The  judgment  is  delivered  and operative  part  of  the  same is

pronounced in the open court on this 9th  day of September, 2019. 

         (Shri Narayan Kuri)
                  Chief Judicial Magistrate,

      Lakhimpur, North Lakhimpur
Dictated and Corrected by me:

     (Shri Narayan Kuri)
   Chief Judicial Magistrate,                       
Lakhimpur, North Lakhimpur

Transcribed and typed by me:
Narayan Chetri, Stenographer

…...... Contd. (Appendix)
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Sri Mohendra Chetia (PW-1)

Sri Biswa Borgohain (PW-2)

Sri Metharam Chetia (PW-3)

Sri Gethai Changmai (PW-4)

Sri Gobin Borgohain (PW-5) 

Sri Puna Gogoi (PW-6)

Dr. Sailendra Kr. Kakati (PW-7) 

SI Manjit Terong (PW-8)

PROSECUTION EXHIBIT

Ejahar (Ext-1)

Injury certificate (Ext-2)

Extract copy of G.D. Entry (Ext-3)

Sketch-map (Ext-4)

Charge-sheet (Ext-5)

WITNESSES FROM THE DEFENCE SIDE

Nil

DEFENCE EXHIBIT

Nil 

         (Shri Narayan Kuri)
                  Chief Judicial Magistrate,

         Lakhimpur, North Lakhimpur
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