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1.The  all  Petitioners  are  present
along with their learned advocate.

2.This  Misc.  case  has been arisen
out of an Application vide No. 378/2019 dtd.
26.4.2019   filed  by  the  Petitioners,  Smti
Nabanita  Dutta,    Project  Co-ordinator,
Morom  Specialised  Adoption  Agency,
Lakhimpur  on  one  side  and  Sri  Animesh
Barman  and his wife, Smti Rina Ray Barman
on  the  other  side  jointly  under  Sec.58(3)
Juvenile  Justice  (Care  and  Protection  of
Children) Act,  2015 RW Regulation 12(2) of
the  Adoption  Regulations  for  obtaining  an
Adoption order of the child Abhigyan Barman
(new name) @ Kalyan (old name), who was
born on 4.1.2019, in favour of the Petitioner
Nos.2 and 3, Sri Animesh Barman  and Smti
Rina Ray Barman  respectively as adoptive
parents of the child.

3.The  Petitioner  No.1,  Smti
Nabanita Dutta is the Project Co-ordinator of
Morom   as  well  as  representative  of  a
recognised Specialised Adoption Agency vide
Registration  No.SCPS  (SARA)  259/2016/73
(19-4-2017)  u/s  65  of  the  Juvenile  Justice
(Care and Protection of Children) Act,  2015
by the Govt.  of  Assam, for rehabilitation of
orphan, abandoned and surrendered children
through  adoption  in  accordance  with  the
provisions  of  the  Juvenile  Justice  Act  and
Adoption Regulations.

4.The  Petitioner  No.2  and  the
Petitioner No.3 are the spouse to each other
and  have  been  living  at  Hatiduba,  Cooch
Behar, West Bengal, 736133. 

5.The  Petitioner  no-2  &  3
entered  in  to  their  social  marriage  on
27.11.2005 and their registered marriage
on 1.8.2016 but have no issues. 
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 6.The child Abhigyan Barman (new
name)  was  born  on  4.1.2019  and  was
surrendered  by  his  biological  mother  on
5.1.2019  before  the  Child  Welfare
committee,  Dhemaji  and  subsequently  the
child  was  placed  in  the  care  of  Special
Adoption Agency ‘Morom’  ,  Lakhimpur  vide
Order  No-CWC(DMJ)2/2019  Dated  5.1.2019
and the child  has been declared legally free
for  adoption  by  the   Child  Welfare
Committee, Dhemaji, Assam on 5.3.2019 as
per  the  provisions  of  Section  38  of  the
Juvenile Justice Act. The said child has been
registered  in  the  Child  Adoption  Resource
Information  and  Guidance  System with  the
Registration  No.  AS17SAA-070  for  the
purpose of adoption as envisaged in Section
56(1) of the Juvenile Justice Act.

7.The  Petitioner  No.2  and  the
Petitioner  No.3,  the  prospective  parents  of
the  child,  Abhigyan  Barman  (new  name)
have  registered  themselves  in  the  Child
Adoption Resource Information and Guidance
System  with  the  Registration
No.PrWe78800104. The Petitioner Nos.2 and
3 are found eligible and suitable to adopt the
above named child, Abhigyan Barman as per
criteria  mentioned  in  Section  57  of  the
Juvenile Justice Act and Regulation-5 of the
Adoption  Regulations  as  per  Home  Study
Report  done  by  the  Central  Adoption
Resource.  The  Petitioner  Nos.2  and  3  are
found suitable by the Adoptive Committee to
adopt  the  above  named  child,  Abhigyan
Barman. Thereafter, the above named child,
Abhigyan  Barman  (new  Name)  has  been
referred  to  the  Petitioner  No.2  and  the
Petitioner  No.3,  his  prospective  adoptive
parents  online  through  the  Child  Adoption
Resource Information and Guidance System
and has been accepted by
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the  Petitioner  No.2  and  Petitioner  No.3  by
signing  the  Child  Study  Report  and  the
Medical  Examination  Report  on  22.4.2019.
The  child  has   been  given  in  pre-adoption
foster care to the Petitioner Nos.2 and 3 on
23.4.2019 after obtaining pre-adoptive foster
care  affidavit  as  per  Section  58(3)  of  the
Juvenile Justice  Act  and Regulation-11(1)  of
the Adoption Regulations.

8.The  Petitioner  Nos.2  and  3  in
their pre-adoption foster care affidavit have
given undertaking that they will  allow the
authorised social worker/ functionary of the
Specialised Adoption Agency to visit  their
house for undertaking post-adoption follow
up to ascertain the progress and well-being
of  the  child  in  the  adoptive  family.  The
Petitioner  Nos.2  and  3  have  given
undertaking to inform about any change in
the  residence  to  the  State  Adoptive
Resource Agency and to the court for the
purpose of post-adoption follow up.

9.The Petitioner Nos.2 and 3 have
also  undertaken  to  up  bring  the  child
Abhigyan Barman (new name) as their own
and  to  accord  the  same  status,  right,
privilege to the child as their own natural
born child.

10.The  Petitioner  No.1,   Smti
Nabanita  Dutta  has  decided  to  place  the
child, Abhigyan  Barman in adoption to the
Petitioner  Nos.2  and 3 as per  decision of
the Adoption Committee.  The all conditions
as laid down in Section 61 of the Juvenile
Justice Act have been complied with in this
Adoption case.

11.The Petitioner No.1, the giver of
the child,  Abhigyan Barman in adoption to
the  Petitioner  Nos.2  and  3,  the  adoptive
parents 
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of  the  child,  Abhigyan  Barman   has  no
interest directly or indirectly adverse to the
child. 

12.The  Petitioner  Nos.1,  2  and  3
have  understood  that  the  child,  Abhigyan
Barman  will  become a lawful  child of the
Petitioner  Nos.2  and  3  with  all  rights,
privileges and responsibilities  that  may be
attached  to  a  biological  child  of  the
Petitioner Nos.2 and 3. The Petitioner Nos.2
and  3  have  been  physically  fit  and
financially  sound  and  mentally  alert  and
highly  motivated  to  adopt  the  child,
Abhigyan  Barman  for  providing  a  good
upbringing to him. 

  13.The  Petitioner  Nos.2  and  3
have good living conditions.  The Petitioner
no-2 has been working as ASI/GD Office of
the  Commandant  8th BN,  SSB  Khaprail,
Siliguri,  West Bengal having monthly gross
salary of Rs-50,377/- and Petitioner no-3 is a
house wife. 

 14.The  Petitioners  have  not  filed
any  other  application  for  adoption  of  the
child in any other court. 

 15.The  Petitioners  side  prays  for
passing an order  of  adoption of  the child,
Abhigyan Barman (new name) in favour of
the  Petitioner  Nos.2  and  3  as  adoptive
parents of the child, Abhigyan Barman (new
name) and to declare  the Petitioner Nos.2
and 3 as the parents of the said minor child,
for all the purposes allowed under the Law
and  also  prays  for  an  order  directing  the
Registrar of Death & Birth, North Lakhimpur,
to issue a Birth Certificate for the said child,
Abhigyan Barman with in five days from the
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date  of  application  as  per  provision  of  the
Regulation-36 of the Adoption Regulations.

 16.On  receiving  the  application,
citation notices were issued, and accordingly,
the  citation  notices  were  returned  after
service, but no one has filed objection.

 17.The  Petitioner  No.1  Smti
Nabanita  Dutta,  the  Petitioner  No.2,  Sri
Animesh Barman , the adoptive father of the
minor  child,  Abhigyan  Barman  and  the
Petitioner No.3, Smti  Rina Roy Barman, the
adoptive mother of the minor child, Abhigyan
Barman,  have  submitted  their  respective
evidence in affidavit in the case.

 18.Heard the learned advocate of
the Petitioner side.

Perused  the  case  record  and  the
entire  evidence  of  the  Petitioner  side
carefully.

 19.On  careful  study  of  the
evidence  of  the  Petitioner  No.1,  Smti
Nabanita Dutta, it is found that she is  the
Co-ordinator   of  ‘Morom’,  a  Specialised
Adoption  Agency  situated  at  Ward  No.8,
North  Lakhimpur  town,  PS  –  North
Lakhimpur,  Dist.  Lakhimpur,  as  well  as
Representative  of  a  recognised  Specialised
Adoption  Agency vide Registration  No.SCPS
(SARA) 259/ 2016/73 u/s 65 of the Juvenile
Justice (Care and Protection of Children) Act,
2015,  by  the  Govt.  of  Assam  for
rehabilitation  of  orphan,  abandoned  and
surrendered  children  through  adoption  in
accordance  with  the  provisions  of  the
Juvenile  Justice  Act  and  Adoption
Regulations.

 
Contd…



                       Misc. (Adoption) Case No.5/2019.            6

25.07.2019
Continued.

 20.The  Petitioner  No.1,  in  her
evidence, stated that the Petitioner No.2,
Sri  Animesh  Barman   and  the  Petitioner
No.3,  Smti  Rina  Roy  Barman  are  the
spouses  to  each  other  and  have  been
living  at  Hatiduba,  Cooch  Behar,  West
Bengal, 736133.   

 
 21.The  Petitioner  No.1,  in  her

evidence, stated that the child, Abhigyan
Barman has been declared legally free for
adoption by the Chairperson, Child Welfare
Committee,  Lakhimpur,  North  Lakhimpur,
as per the provisions of Section 38 of the
Juvenile Justice Act.  

 22.The  Petitioner  No.1,  in  her
evidence,  stated  that  the  said  child  has
been  registered  in  the  Child  Adoption
Resource Information and Guidance System
with  the  Registration  No.AS17SAA-070  for
the purpose of adoption as envisaged under
Section 56(1) of the Juvenile Justice Act.  

 23.The  Petitioner  No.1,  in  her
evidence,  stated  that  the  Petitioner  No.2
and  the  Petitioner  No.3,  the  prospective
parents of the child, Abhigyan Barman have
registered themselves in the Child Adoption
Resource Information and Guidance System
with the Registration No.PrWe78800104 and
the Petitioner Nos.2 and 3 are found eligible
and  suitable  to  adopt  the  above  named
child,  Abhigyan  Barman  as  per  criteria
mentioned  in  Section  57  of  the  Juvenile
Justice Act and Regulation-5 of the Adoption
Regulations as per Home Study Report done
by the Central Adoption Resource. She also
stated that the Petitioner Nos.2 and 3 are
found  suitable by the Adoption  Committee
to adopt the above named child, Abhigyan
Barman. 
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               24.  The Petitioner No.1 has stated
in her evidence that the above named child,
Abhigyan Barman has been surrendered by
the  biological  mother  to  Child  Welfare
Committee,  Lakhimpur,  North  Lakhimpur,
and thereafter, the child, Abhigyan Barman
has been referred to the Petitioner No.2 and
Petitioner  No.3,  his  prospective  adoptive
parents  through  the  Child  Adoption
Resource Information and Guidance System
online  and  has  been  accepted  by  the
Petitioner Nos.2 and 3 by signing the Child
Study Report  and the Medical  Examination
Report on 22.04.2019. She  also stated that
the child, Abhigyan Barman has been given
in pre-adoption foster care to the Petitioner
Nos.2 and 3 on 23.04.2019  after obtaining
pre-adoptive foster care affidavit. 

  25.  The  Petitioner  No.1  has
further stated that the Petitioner Nos.2 and
3 in their pre-adoption foster care affidavit
have given undertaking that they will allow
the authorised social worker/ functionary of
the  Specialised  Adoption  Agency  to  visit
their  house  for  undertaking  post-adoption
follow up to ascertain the progress and well-
being of the child in the adoptive family. She
also stated that the Petitioner Nos.2 and 3
have given undertaking to inform about any
change  in  the  residence  to  the  State
Adoptive Resource Agency and to the court
for the purpose of post-adoption follow up.
She has also stated that the Petitioner Nos.2
and 3 have also undertaken to up bring the
child, as their own and to accord the same
status, right, privilege to the child as their
own natural born child. The Petitioner No.1,
in her evidence, stated that she has decided
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to  place  the  child,  Abhigyan  Barman  in
adoption to the Petitioner Nos.2 and 3 as per
decision of the Adoption Committee   and the
all conditions as laid down in Section 61 of
the Juvenile Justice Act have been complied
with in this Adoption case. 

  26.She  in  her  evidence  stated
that she has no interest directly or indirectly
adverse  to  the  child,  Abhigyan  Barman  in
giving adoption to the Petitioner Nos.2 and 3.
The  Petitioner  No.1  further  stated  that  the
Petitioner Nos.2  and 3 i.e.,  the prospective
adoptive parents have no interest directly or
indirectly  adverse  to  the  child,  Abhigyan
Barman  in taking the child in adoption. She
has also stated that the Petitioner Nos.2 and
3  have  understood  that  the  adopted  child,
Abhigyan  Barman  shall  become  the  lawful
child  of  their  own  with  all  the  rights,
privileges  and  responsibilities  that  would
have attached to a biological  child of  their
own  if they would have. 

  27.The  Petitioner  No.1,  in  her
evidence, further stated that the Petitioner
Nos.2  and  3,  the  adoptive  parents  of  the
child,  Abhigyan  Barman  have  good  living
condition.  The  Petitioner  no-2  has  been
working   as  ASI/GD  Office  of  the
Commandant 8th BN, SSB Khaprail,  Siliguri,
West Bengal having monthly gross salary of
Rs-50,377/-  and Petitioner no-3 is  a house
wife.   

   28.  The Petitioner  No.1 further
stated  in  her  evidence  that  no  application
has  been  filed  for  adoption  of  the  child,
Abhigyan Barman in any other court of Law.
She  has  prayed  for  passing  an  order  of
adoption  of  the  child,  Abhigyan  Barman  in
favour  of  the  Petitioner  Nos.2  and  3  as
adoptive  parents  of  the child,  Abhigyan
Barman,  and  also  to  declare  the  Petitioner
Nos.2 and 3 as the parents of
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the child, Abhigyan Barman  for all purposes
allowed under the Law, and further prays for
an order directing the Registrar of Death &
Birth,  North  Lakhimpur,  to  issue  a  Birth
Certificate  for  the  said  child,  Abhigyan
Barman  within  five  days  from  the  date  of
application.

                  29. I have perused the evidence
adduced by the Petitioner No.2, Sri Animesh
Barman and the Petitioner No.3, Smti  Rina
Roy Barman, who are spouses to each other,
very carefully.

                 30. The Petitioner Nos.2 and 3, in
their  evidence,  stated  that  they  are  the
spouses to each other and have been living
at  Hatiduba,  Cooch  Behar,  West  Bengal,
736133.  The Petitioner Nos.2 and 3, in their
evidence, stated that they had entered into
their  social  marriage  on  27.11.2005  and
registered  marriage  on  1.8.2016,  but  they
have no issue. They in their evidence stated
that the child, Abhigyan Barman  has been
declared  legally  free  for  adoption  by  the
Chairperson  of  Child  Welfare  Committee,
Lakhimpur, as per the provision of Sec.38 of
the Juvenile Justice  (Care and Protection  of
Children)  Act,  2015.  The  said  child  is
registered  in  the  Child  Adoption  Resource
Information  and  Guidance  System  with
Registration  No.AS17SAA-070  for  the
purpose  of  adoption.  They  have  registered
themselves  in  the  Child  Adoption  Resource
Information  and  Guidance  System with  the
Registration  No.PrWe78800104.  They  have
been found eligible and suitable to adopt the
above named child, Abhigyan Barman as per
criteria mentioned in Sec.57 of the Juvenile
Justice (Care and Protection of Children) Act
and  Regulation  -5  of  the  Adoption
Regulations  based  upon  their  home  study
report.
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   31.They have been also found
suitable by the Adoption Committee to adopt
the child, Abhigyan Barman.

   32.The Petitioner Nos.2 and 3 in
their evidence further stated that the child,
Abhigyan Barman has been surrendered by
his  biological  mother  to  Child  Welfare
Committee,  Lakhimpur  and  the  child,
Abhigyan  Barman   was  referred  to  them
online  through  Child  Adoption  Resource
Information and Guidance System and they
accepted  the same by signing in  the Child
Study  Report  and  the  Medical  Examination
Report  on  22.04.2019.  The  child,  Abhigyan
Barman has been given in pre-adoption for
foster  care  with  them  on  23.4.2019  after
obtaining  pre-adoptive  foster  care  affidavit
as per provision of Sec.58(3) and Regulation-
11(1)  of  the  Adoption  Regulations.  They in
their  evidence  stated  that  they  being  the
prospective  adoptive  parents  of  the  child,
Abhigyan Barman have given undertaking in
the  pre-adoption  foster  care  affidavit  that
they will allow the authorised social worker/
functionary  of  the  Specialised  Adoption
Agency to visit their home after undertaking
the post adoption follow up to ascertain the
progress and well being of the child in their
family as envisaged u/s 58(6) of the Juvenile
Justice (Care and Protection of Children) Act,
2015. In their evidence, they further stated
that they have given undertaking to inform
any change in the place of their residence to
the State Adoptive Resource Agency and to
the court  for  the purpose  of  post  adoption
follow up. They also in their evidence stated
that  they  being  the  prospective  adoptive
parents of the child, Abhigyan Barman 
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have  also  undertaken  to  upbring  the  said
child,   as  their  own  and  to  accord  same
status, rights and privileges as they would
have  accorded  to  their  natural  born  child.
They further  stated  in  their  evidence  that
the Petitioner No.1 has no interest directly
or indirectly adverse to the child, Abhigyan
Barman.  They  in  their  evidence  further
stated  that  they  have  good  economic
condition as the Petitioner No.2, Sri Animesh
Barman has been working as ASI/GD Office
of  the  Commandant  8th BN,  SSB  Khaprail,
Siliguri,  West Bengal having monthly gross
salary of Rs-50,377/- and Petitioner no-3 is a
house  wife.  They  further  stated  that  they
have  not  filed  any  other  application  for
adoption  of  the  said  child,   in  any  other
court of Law.

     33.From the evidence adduced
by the Petitioner Nos.2 and 3, it is found that
they are  the married spouse to each other
having no offspring. From their evidence, it is
further appeared that they are physically fit,
financially  sound,  mentally alert  and highly
motivated  to  adopt  the  child,  Abhigyan
Barman  for  providing  good  upbringing  to
him. It is also found that the Petitioner Nos.2
and 3 have given their consent to adopt the
child, Abhigyan Barman  as their child.

    34.  From the  evidence  of  the
Petitioners as mentioned here-in-above, it is
also found that the Petitioner Nos.1, 2 and 3
have no interest directly or indirectly adverse
to  the  child,  Abhigyan  Barman.  From  their
evidence, it is also found that no transaction
of  money  has  taken  place  or  would  have
taken place  in  giving and taking  the child,
Abhigyan Barman  in adoption.
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                   35. The Petitioner No.1 has
fulfilled all the conditions required for giving
the  child,  Abhigyan  Barman  in  adoption  to
the Petitioner Nos.2 and 3 and  the Petitioner
Nos.2 and 3 have fulfilled all the conditions
required  to  take  the  minor  child,  Abhigyan
Barman in adoption as per provision of Law,
as  mentioned  in  the  Juvenile  Justice  (Care
and  Protection  of  Children)  Act,  2015  and
Adoption Regulations. So, I find no reason to
disallow the Petitioner Nos.2 and 3 to be the
adoptive  parents  of  the  minor  child,
Abhigyan  Barman,  who  was  born  on
4.1.2019.

    36. Hence, the application filed
by  the  Petitioners  for  giving  the  child,
Abhigyan  Barman  in  adoption  by  the
Petitioner  No.1  in  favour  of  the  Petitioner
Nos.2  and  3  and  taking  of  the  child,
Abhigyan  Barman  by  the  Petitioner  Nos.2
and  3  as  their  own  child  in  adoption,  is
allowed.

                 37. Therefore, while allowing this
application, this court also allows the child,
Abhigyan Barman born on 04.01.2019  to be
given in adoption to the Petitioner Nos.2 and
3, who are childless couple and by virtue of
said  adoption,  the  child,  Abhigyan  Barman
becomes the legitimate child of his adoptive
parents  i.e.,  the  Petitioner  Nos.2  and  3
namely,  Sri Animesh Barman and Smti Rina
Roy  Barman   respectively   with  all  rights,
privileges  and  responsibilities  that  are
attached to the relationship and at the same
time, the Registrar  of Death & Birth in the
district  of  Lakhimpur,  Assam, is directed to
issue  a  Birth  Certificate  of  the  said  child,
Abhigyan  Barman,  whose  date  of  birth  is
01.04.2019, within five days from the date of
application showing the Petitioner  No.2,  Sri
Animesh   Barman  and  the  Petitioner  No.3,
Smti Rina Roy Barman  as his parents.
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 38.  Accordingly,  this  Misc.  case

stands disposed of. 

 
                      
                                
                             (M.A. Choudhury)

                                     District Judge,
                                     Lakhimpur. 

                                                                

                                       ******************************


