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IN THE COURT OF SESSIONS JUDGE : LAKHIMPUR :
AT NORTH LAKHIMPUR.

P R E S E N T - M.A.Choudhury,
Sessions Judge,
Lakhimpur, North Lakhimpur.

CRIMINAL REVISION NO.2(1)2018.

P A R T I E S

Sri Ankumoni Nath. … Petitioner.

-versus-

1. Smti Krishna Devi Das.

2. The State of Assam. … Opp. Parties.

ADVOCATES  APPEARED  IN  THE  CASE :

Mr. A. Bora, Advocate.  … For the Petitioner.

Mrs. S.R. Baruah, Advocate.  … For the Opp. Party No.1.

Mr. J. Saikia, Advocate. … For the Opp. Party No.2.

Date of hearing Argument.           : 24.07.2019.

Date of delivery of Judgment.       : 24.07.2019.

J U D G M E N T

1. This Revision under Sections 397/ 399 CrPC has

been filed by the Petitioner, Sri Ankumoni Nath against the Order dtd.

19.05.2015 passed by Mr. Saleh Ahmed, the then Judicial Magistrate 1st

class,  North Lakhimpur, in connection with CR (W) Case No.48/2015

under  Sections  498(A)/  406/  494/  506  IPC  RW  Sec.4  of  the  Dowry

Prohibition Act.
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2.  The Petitioner, Sri Ankumoni Nath in the Revision

Petition  stated  that  the  Opp.  Party,  Smti  Krishna  Devi  Das  on

06.04.2015  filed  a  Complaint  Petition  in  the  court  of  learned  Chief

Judicial Magistrate, Lakhimpur, North Lakhimpur, stating inter alia that

she got married with the Petitioner, Sri Ankumoni Nath on the 28 th day

of ‘Ahin’ of the English calender year, 2011 as per Hindu social form.

After  the marriage,  she  went  to  the  house of  the  Petitioner  at  Pub

Jaluguti, P.S. Mikirbheta, Dist. Morigaon. The Petitioner and his mother

subjected her to both mental and physical torture in their house since

after the marriage. Within 1 (one) year of her marriage, while she was

carrying pregnancy of 9 (nine) months, the Petitioner by inducing her

took her into the house of her parents at Lahaliyal Naharatigaon under

Bihpuria Police Station and kept her into the house of  her father at

Bihpuria.

On 22.10.2012, the Opp. Party,  Smti  Krishna Devi

Das gave birth to a female child at her father’s house. After birth of the

female child, the Opp. Party, Sri Krishna Devi Das sent messages to the

Petitioner regarding birth of a female child, but the Petitioner had not

come to see her as well as her female child. In the Complaint Petition,

it is stated that the Petitioner by his mobile phone threatened her not

to come to his house. In this way, the Opp. Party, Smti Krishna Devi

Das remained for 3 (three) years into the house of her father and the

Petitioner had not enquired of her during this period.

On  20.03.2015,  having  no  alternative,  the  Opp.

Party, Smti Krishna Devi Das along with her father and her female child

went to the house of the Petitioner. In the house of the Petitioner, she

found that the Petitioner had performed second marriage with one Smti

Parishmita  Devi  and  had  been  living  with  her.  On  seeing  her,  the

Petitioner had not allowed her to enter into the house and drove her

out from his house. 

In  the  Complaint  Petition,  it  is  stated  that  the

Petitioner would allow the Opp. Party, Smti Krishna Devi Das to come to
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his house only when she brings Rs.1 Lakh from her father. Thereafter,

the Opp. Party, Smti Krishna Devi Das along with her female child came

back at Bihpuria into the house of her father.

In  the  Complaint  Petition,  it  is  stated  that  the

Petitioner had threatened him with dire consequence if she lodges any

case against him at Morigaon. The Petitioner also denied to hand over

her stridhan, which she had taken in the house of the Petitioner at the

time of her marriage.

3.  From the case record of CR Case No.48/2015, it

is found that the learned Chief Judicial Magistrate, Lakhimpur, North

Lakhimpur,  on receiving the aforesaid  Complaint  Petition,  registered

the same as CR Case No.48/2015 and transferred the same to the court

of  Mr.  Saleh  Ahmed,  the  then  Judicial  Magistrate  1st class,  North

Lakhimpur. The learned Judicial Magistrate 1st class, North Lakhimpur

examined the Opp. Party ( Complainant of CR Case No.48/2015 ) under

Section  200  CrPC  on  06.04.2015.  On  19.05.2015,  the  learned

Magistrate examined one witness u/s 202 CrPC. On 19.05.2015, the

learned Magistrate vide his Order dtd.  19.05.2015 in the case,  held

that as per Section 178(b) CrPC, his court has territorial jurisdiction to

try the case, and accordingly the learned Magistrate after perusing the

case record on being found a prima facie case under Sections 498(A)/

406/ 494/ 506 IPC RW Section 4 of the Dowry Prohibition Act against

the Petitioner, issued summons against him for his appearance before

his court fixing 09.06.2015.

4.  The  Petitioner  being  aggrieved  by  and

dissatisfied with the aforesaid  Order dtd.  19.05.2015 passed by the

learned Magistrate comes up with this Revision Petition.

5.  I  have  heard  Argument  from  the  learned

advocate of the Petitioner side.
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6.  The Argument could not be heard from the Opp.

Party side as no one is present from the Opp. Party side.

7.  I have carefully gone through the case record of

CR Case No.48/2015 and also the case record of the instant Revision

Petition.

8.  This Revision Petition is to be decided keeping in

mind that  the Revisional  court  can not re-apprise  evidence nor  can

interfere  with  the  order  unless  it  is  an  exceptional  case  of  some

procedural  irregularity  or  overlooking  the  material  evidence  or

misleading of the same which results in flagrant miscarriage of justice.

9.   Perused the Order dtd.  19.05.2015 passed by

the learned Judicial Magistrate 1st class, North Lakhimpur in CR Case

No.48/2015.  From  the  aforesaid  order,  it  is  found  that  the  learned

Magistrate held that as per Section 178(b) CrPC, his court has territorial

jurisdiction to deal with the case, and accordingly summon was issued

against the Petitioner under Sections 498(A)/ 406/ 494/ 506 IPC RW

Section 4 of the Dowry Prohibition Act.

10.  On a careful scrutiny of the Complaint Petition

of CR Case No.48/2015, the statement of the Opp. Party recorded u/s

200 CrPC and the statement of the CW recorded u/s 202 CrPC in CR

Case  No.48/2015,  it  is  found  that  the  all  offences  alleged  to  be

committed by the Petitioner had been committed in the matrimonial

house  of  the  Opp.  Party  i.e.,  in  the  house  of  the  Petitioner  at  Pub

Jaluguti, PS - Mikirbheta under the district of Morigaon, but I do not find

any offence alleged to be committed by the Petitioner being committed

under the district of Lakhimpur at village Naharatigaon, PS – Bihpuria,

in the paternal house of the Opp. Party.

11.  Section 177 CrPC provides that every offence

shall ordinarily be enquired into or tried by the court within whose local

jurisdiction it was committed.
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12.  As the offence alleged to be committed by the

Petitioner had been committed under the district of Morigaon at village

Pub Jaluguti, PS – Mikirbheta. So, as per provision of Section 177 CrPC,

all such offences alleged to be committed by the Petitioner would have

been enquired into or tried by a court of the district of Morigaon within

whose local jurisdiction the village, Pub Jaluguti, PS – Mikirbheta falls.

13.   Because  of  what  have  been  discussed  and

pointed  out  here-in-above  and  also  as  per  provisions  of  Law,  as

mentioned here-in-above, I find it a fit case to interfere with the Order

dtd. 19.05.2015 passed by the learned Magistrate by using the power

Revision  under  Code  of  Criminal  Procedure  as  there  is  illegality  or

irregularity in the order leading to miscarriage of justice. Therefore, the

said Order requires to be set aside.

O R D E R

14.  I order that the Revision Petition is allowed on

contest without cost. The Order dtd. 19.05.2015 passed by Mr. Saleh

Ahmed, the then Judicial Magistrate 1st class, North Lakhimpur, in CR

Case No.48/2015 holding that his court has local jurisdiction to try the

offences alleged to be committed by the Petitioner is set aside.

15.   The  Opp.  Party,  Smti  Krishna Devi  Das  may

take  back  the  Complaint  Petition  from  the  learned  Chief  Judicial

Magistrate, Lakhimpur, North Lakhimpur, and file the same before the

court under the district of Morigaon having local jurisdiction over the

place, where the offences were committed.

16.  Send  down  the  LCR  with  a  copy  of  this

Judgment.

17.  The Revision Petition is disposed of accordingly.
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18.  Given under my hand and seal of this court on

this the 24th day of July, 2019.

            ( M. A. Choudhury )
                         Sessions Judge,

                  Lakhimpur, North Lakhimpur.
Dictated & corrected by me -

( M.A.Choudhury )
Sessions Judge,
Lakhimpur, North Lakhimpur.

Transcribed & typed by-
Sri Satyabrata Kshattry, Stenographer.


