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IN THE COURT OF SESSIONS JUDGE : LAKHIMPUR :
AT NORTH LAKHIMPUR.

P R E S E N T - M.A.Choudhury,
Sessions Judge,
Lakhimpur, North Lakhimpur.

SESSIONS CASE NO.113(NL)2017.
Under Sections – 302/ 201/ 34 IPC. 

P A R T I E S

State of Assam. … Complainant.

-versus-

1. Sri Pranjal Pegu.

2. Sri Putul Doley.

3. Sri Ajit Pegu.

4. Sri Nilakanta Doley.

5. Sri Brajen Doley. … Accused.

ADVOCATES  APPEARED  IN  THE  CASE :

Mr. Jagneswar Saikia, Public Prosecutor.   …… For the State of Assam.

Mr. B. Phukan and 

Mrs. M.D.G. Baruah, Advocates.       …… For the Accused persons.

Date of framing of charge.       : 21.08.2017.

Dates of taking evidence.        : 11.09.2017, 12.12.2017, 20.02.2018,

                                                15.05.2018, 12.10.2018 and 05.02.2019.

Date of hearing Argument.      : 29.06.2019.

Date of delivery of Judgment.  : 29.06.2019.

J U D G M E N T

1. The case of the prosecution side, may in brief be

described, thus :
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The  informant,  Smti  Kanak  Kumari  Pegu  on

07.09.2009 lodged an ejahar with Panigaon Police Out Post under North

Lakhimpur Police Station stating inter  alia  that  the deceased,  Rajen

Pegu was her husband. On 05.09.2009 at about 11.30 pm at night, her

husband  Rajen  Pegu  was  sleeping  in  his  house.  At  that  time,  the

accused, Sri Pranjal Pegu, Sri Ajit Pegu, Sri Putul Doley, Sri Dinesh Pegu,

Sri  Nila  Kanta Doley and Sri  Brajen Doley along with other  persons

came to her house and called her husband, Rajen Pegu. Then, Rajen

Pegu got up from the bed and went along with the accused persons.

Her husband had not returned back till 3 am of 06.09.2009. Then, in

the  early  morning  of  06.09.2009,  she  went  out  in  search  of  her

husband. She also informed the occurrence to her family members and

searched for her husband every where in the paddy field as well as by

the side of the river. In course of searching, she recovered the headless

dead body of her husband in the bank of the river, ‘Luhit’ in a ditch of

sand. She also recovered the head of her husband, which was lying

about 10 cubits away from the headless dead body of her husband

being buried in a ditch of sand. Thereafter, she along with her family

members took the separated head and the body of her husband near

her house under a tree.     

2.  On  receiving  the  ejahar,  the  In-charge  of

Panigaon Police Out Post made a GD entry vide Panigaon Police Out

Post  GD Entry  No.85 dtd.07.09.2009 at  7.30 am and forwarded the

ejahar  to the Officer-in-charge of  North Lakhimpur Police Station for

registering  a  case  under  proper  sections  of  Law.  On  receiving  the

ejahar,  the  Officer-in-charge  of  North  Lakhimpur  Police  Station

registered a case vide North Lakhimpur P.S. Case No.604/2009 under

Sections  302/  201  IPC.  Thereafter,  on  07.05.2013,  this  case  was

registered as Panigaon P.S. Case No.84/2013 under Sections 302/ 201

IPC as the Panigaon Police Out Post was upgraded as Panigaon Police

Station.

3. The police started the investigation of the case.

In course of investigation, the I.O. visited the place of occurrence and 
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prepared the sketch map of the place of occurrence. The I.O. recorded

the  statements  of  the  witnesses  u/s  161  CrPC.  The  I.O.  found  the

beheaded  dead  body  of  Rajen  Pegu  as  well  as  the  head  being

recovered by the villagers which was lying over the sand of the river,

’Luhit-Khabalu’.  Thereafter,  the  I.O.  took  the  dead  body  at  North

Lakhimpur Police Station. During investigation, inquest upon the dead

body of the deceased was conducted and after inquest of the dead

body, the Post Mortem examination upon the dead body of deceased

Rajen  Pegu  was  done  at  North  Lakhimpur  Civil  Hospital.  After  Post

Mortem examination, the dead body of Rajen Pegu was taken by his

relatives. The accused, Sri  Putul Doley and Sri Ajit Pegu surrendered

before the court. The I.O. arrested the accused, Sri Kaminath Pegu and

forwarded him before  the  court  on  14.12.2009.  On 17.12.2009,  the

accused Sri Pranjal Pegu surrendered before the court. The I.O. failed to

arrest the accused, Sri Nila Kanta Pegu and Sri Brajen Doley as they

were absconding. After completion of investigation of the case, the I.O.

of the case on being found sufficient incriminating materials against

the accused, Sri Pranjal Pegu, Sri Ajit Pegu, Sri Putul Doley, Sri Dinesh

Pegu, Sri Nila Kanta Doley and Sri Brajen Doley under Sections 302/

201 IPC, accordingly submitted the charge-sheet against the accused,

Sri Pranjal Pegu, Sri Ajit Pegu, Sri Putul Doley, Sri Dinesh Pegu, Sri Nila

Kanta Doley and Sri Brajen Doley under Sections 302/ 201 IPC.  

4. On receiving the charge-sheet, the learned Chief

Judicial  Magistrate,  Lakhimpur,  North  Lakhimpur,  took cognizance of

the case and transferred the case to the court of learned Addl. Chief

Judicial  Magistrate,  Lakhimpur,  North  Lakhimpur,  for  disposal.  The

learned Addl.  Chief  Judicial  Magistrate,  Lakhimpur,  North Lakhimpur,

procured the attendance of the all  five accused persons, namely Sri

Pranjal Pegu, Sri Ajit Pegu, Sri Putul Doley, Sri Nila Kanta Doley and Sri

Brajen Doley and after complying with the provisions of Sec.207 CrPC

committed the case to this court for trial as the offences u/s 302/201

IPC are exclusively triable by the court of Sessions. 
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5. The all five accused persons namely, Sri Pranjal

Pegu, Sri Ajit Pegu, Sri Putul Doley, Sri Nila Kanta Doley and Sri Brajen

Doley  made  their  appearance  before  this  court.  After  hearing  the

learned advocates of both sides and perusing the case record, on being

found sufficient incriminating materials against the all accused persons

under Sections 302/201/34 IPC in the case record, the charges under

Sections 302/201/34 IPC were framed against the all accused persons.

The charges were read over and explained to the all accused persons,

to which they pleaded not guilty and claimed to be tried. 

6. In course of trial, the prosecution side examined

9 (nine) witnesses including the Medical Officer and the Investigating

Officer.

7. The statements of the all accused persons were

recorded  u/s  313  CrPC.  The  all  accused  persons  in  their  aforesaid

statements denied commission of any offence.

 

8.  The all  accused persons denied to adduce any

evidence in their defence. 

9. Heard Argument from the learned advocates of

both sides. I have perused the case record and the evidence adduced

by the prosecution witnesses in the case very carefully.

10. The points for determination in this case are :

(I) Whether the all accused persons on 05.09.2009 at about 11.30

pm  at  village  Kumbang  gaon  under  Panigaon  Police  Station,  in

furtherance  of  their  common  intention  committed  murder  by

intentionally  or knowingly causing death of Rajen Pegu?

(II) Whether the all accused persons in furtherance of their common

intention after committing murder of Rajen Pegu separated his head

from the other parts of his body and buried the head and the separated
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body from the head under the sand by the side of river, ‘Luhit’ in order

to cause the evidence of commission of that offence disappeared with

intention of screening themselves from legal punishment?

 DECISION AND REASONS THEREOF:

11.  Let us go through the evidence adduced by the

PW.6, Dr. M. N. Bordoloi, to come to a decision whether the death of the

deceased Rajen Pegu was homicidal.

PW.6, Dr. M.N. Bordoloi, the M.O. of the case, in his

evidence, stated that on 08.05.2009, he was working as Sr. Medical &

Health  Officer  at  North  Lakhimpur  Civil  Hospital.  On  that  day,  he

conducted the Post Mortem examination upon the dead body of Rajen

Pegu on being  produced by Constable No.596, Sri  Promod Das and

identified by Sri Numal Pegu and Sri Lombu Pegu, and his Post Mortem

Examination Report is as follows :

“ I. EXTERNAL APPEARANCE:

1.  Condition of  subject  stout  emaciated,  decomposed etc.  :   A  healthy

male  dead  body  without  head  of  average  built.  Body  was  semi

decomposed. 

2. Wounds position and character, Bruise position size and nature, Mark of

ligature on neck dissection etc.  :  The head was separated from the body.

The neck root was cut with sharp object and thus head was detached from

the body. One sharp cutting injury was present at the left shoulder, size

was 2 x ½  x ½. The injury marks were antemortem in nature and caused

by sharp object.

II. CRANIUM AND SPINAL CANAL:

Scalp, skull and vertebrae, Membrane, Brain and spinal cord :  Body was

without head.

III. THORAX:

1. Walls ribs and cartilages: Healthy and semi decomposed.

2. Pleurae: Healthy and congested.

3. Laryax and trachere: Healty and congested.
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4. Right and Left Lung: Healthy.

5. Pericardium: Healthy.

6. Heart: Healthy and empty.

7. Vessels: Healthy.

IV. ABDOMEN:

1. Walls: Bruise.

2. Peritoneum: Healthy.

3. Mouth, pharynx and oesophagus: Healthy.

4.  Stomach  and  its  contents:  Healthy  and  contained  undigested  food

particles.

5. Small intestine and its contents: Healthy and contained semi digested

foods.

6. Large intestine and its contents: Healthy and faecal matters. 

7. Liver: Healthy.

8. Spleen: Healthy.

9. Kidneys: Healthy.

10. Bladder: Healthy.

11. Organs of generation, external and internal: Healthy.

V. MUSCLES, BONES AND JOINTS:

 Injury, Disease or deformity, Fracture, Dislocation: Nil.

MORE DETAILED DESCRIPTION OF INJURY OR DISEASE: 

One healthy male dead body of average built, without

the head. Head was detached from the body due to sharp cut injury. One

sharp cutting injury was present at the left shoulder, size was 2 x ½ x ½.

The injuries caused by sharp object and antemortem in nature.

OPINION:

In  my  opinion,  the  deceased  died  of  sharp  cutting

injury causing complete separation of the head from the body.“

12.  The M.O. proved his Post Mortem Examination

Report  as  Ext.2  and  Ext.2(1)  is  his  signature  in  it.  The  M.O.  was

subjected  to  cross-examination,  but  in-fact,  there  was  no  cross-

examination on the material points. The M.O. in his opinion specifically

stated that the deceased Rajen Pegu died of sharp cutting injury
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causing  complete  separation  of  the  head  from  the  body.  From  the

evidence  of  the  M.O.,  I  do  not  find  any  reason  to  disbelieve  the

evidence adduced by him  and the opinion he arrived at. Therefore, I

unhesitatingly arrived to the conclusion that death of Rajen Pegu was

homicidal and not otherwise.

13. Now, let us go to decide, who had committed

the murder of the deceased Rajen Pegu.

14.   PW.1,  Sri  Ram  Singh  Pegu  in  his  evidence

stated that the all accused persons are known to him, who are his co-

villagers.  He  in  his  evidence  also  stated  that  he  did  not  know  the

informant, Smti Kanak Kumari Pegu. He in his evidence also stated that

he did not know about the alleged occurrence. He also stated that he

had seen Rajen Pegu after his death. He also stated that he did not

know about the cause of his death.

This  is  the  evidence  adduced  by  PW.1,  Sri  Ram

Singh  Pegu.  There  is  no  any  incriminating  material  in  his  evidence

against the all accused persons regarding commission of any offence. 

15.  PW.2, Sri Umiram Pegu in his evidence stated

that  he  knows  the  all  accused  persons,  who  are  the  residents  of

Kumbang  gaon.  He  in  his  evidence  also  stated  that  he  knew  the

deceased Rajen Pegu. He did not know about the cause of death of

Rajen Pegu. He had no knowledge about the incident.

           

This is the evidence adduced by PW.2, Sri Umiram

Pegu. There is no any incriminating material in his evidence against the

all accused persons regarding commission of any offence. 

16.  PW.3, Sri Kula Prasad Das in his evidence stated

that  the  all  accused  persons  are  his  co-villagers.  He  knows  the

informant, Smti Kanak Kumari Pegu, who was the wife of the deceased

Rajen Pegu. He in his evidence also stated that Rajen Pegu passed 
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away about 7 /8 months back. His house is situated about 1 km away

from the house of the deceased Rajen Pegu. He also stated that one

day, he was called into the house of Smti Kanak Kumari Pegu. He went

to the house of Smti Kanak Kumari Pegu and then, he saw the people

had gathered in the courtyard of her house. Then, he came to know

that Rajen Pegu had become traceless. The family members of Rajen

Pegu had gone in search of him. They found the dead body of Rajen

Pegu on the bank of river, ‘Luhit’ about 3 km away from their house.

They recovered the dead body by digging the soil. The people found

the separated head of Rajen Pegu in one place and the headless body

of Rajen Pegu in another place of river, ‘Luhit’. Thereafter, police was

informed regarding the incident. The police came and took the dead

body along with them. He in his evidence also stated that he did not

know the cause of death of the deceased, Rajen Pegu.  

This  is  the  evidence  adduced  by  PW.3,  Sri  Kula

Prasad  Das.  There  is  no  any  incriminating  material  in  his  evidence

against the all accused persons regarding commission of any offence. 

17.   PW.4,  Sri  Pradip Pegu in his  evidence stated

that he knows the all accused persons as well as informant of the case,

Smti Kanak Kumari Pegu. His house is situated about 5 km away from

the place of occurrence. He also stated that about 7 / 8 years back one

day, the In-charge of Panigaon Police Out Post called him to the place

of  occurrence.  The  dead  body  of  the  deceased  Rajen  Pegu  was

recovered from the bank of river,  ‘Luhit’.  He did not know who had

committed  the  murder  of  Rajen  Pegu.  He  did  not  know  about  the

occurrence.  He  also  stated  that  he  had  not  seen  the  all  accused

persons on the spot when the dead body was recovered. 

This  is  the evidence adduced by PW.4,  Sri  Pradip

Pegu. There is no any incriminating material in his evidence against the

all accused persons regarding commission of any offence. 
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18.   PW.5,  Sri  Nomal  Pegu in his evidence stated

that  the  deceased,  Rajen  Pegu  was  his  own  brother.  His  house  is

situated a bit away from the house of his elder brother, Rajen Pegu. He

also stated that the occurrence had taken place about 5 years back in

a night at about 12’O clock. He in his evidence also stated that on the

night of occurrence at about 12’O clock , Smti Kanak Kumari Pegu, the

wife of his elder brother, Rajen Pegu came to his house and stated that

her husband, Rajen Pegu had gone out from the house and asked him

to go with her in search of Rajen Pegu. He in his evidence also stated

that he did not go in search of his brother, Rajen Pegu at night. On the

following morning, he along with his another brother, Nande Pegu went

out in search of Rajen Pegu. They reached by the bank of river, ‘Luhit’,

which is situated at a little distance away from his house. Then, he

found stain of blood on the sand. He also stated that then he followed

the stain of blood and found the ditch filled up with earth. Then, his

family members also arrived and removed the earth from the ditch and

recovered the dead body of his brother, Rajen Pegu, which had been

lying in the ditch. Thereafter, the police came and took the dead body

of his brother, Rajen Pegu to the Police Station. 

PW.5, Sri Nomal Pegu in his evidence stated that he

knows  the  all  accused  persons.  He  did  not  know  whether  the  all

accused persons had been involved in committing the murder of Rajen

Pegu or not. 

This  is  the evidence adduced by PW.5,  Sri  Nomal

Pegu, who is the brother of the deceased, Rajen Pegu. There is no any

incriminating material in his evidence against the all accused persons

regarding commission of any offence. 

19.  PW.7,  SI  Naren  Rajkhowa  is  one  of  the

Investigating Officers of the case. He in his evidence stated that on

07.09.2009, he was working as ASI of police at Panigaon Police Out

Post and on that day, Smti Kanak Kumari Pegu lodged an ejahar with

Panigaon Police Out Post. On receiving the ejahar, he made GD entry of
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the  same  vide  Panigaon  Police  Out  Post  GD  Entry  No.85  dtd.

07.09.2009 and forwarded the same to the Officer-in-charge of North

Lakhimpur Police Station for necessary action. He also stated that he

had not taken any step towards the investigation of the case. 

20.  PW.8,  SI  Utpal  Sarma is  another  Investigating

Officer of the case. From his evidence, it is found that he had submitted

the  charge-sheet  against  the  all  accused  persons  under  sections

302/201 IPC.

21.  PW.9 is Sri Brajen Kalita, who had investigated

the case.

There  is  no  any  incriminating  material  in  the

evidence of PW.7, Sri Naren Rajkhowa, PW.8, Utpal Sarma and PW.9, Sri

Brajen Kalita against the all accused persons regarding commission of

any offence.

22. Smti Kanak Kumari Pegu is the informant of the

case as well as wife of the deceased, Rajen Pegu, but she could not be

examined as a witness in this case as because she had been passed

away after  death of  Rajen Pegu,  as appeared from the evidence of

PW.5, Sri  Nomal Pegu, who is the younger brother of the deceased,

Rajen Pegu.

23.  Because  of  what  have  been  discussed  and

pointed out here-in-above, it is appeared that the prosecution side has

totally failed to prove the charges under Sections 302/ 201/ 34 IPC

brought against the all accused persons and the all accused persons

deserve to be acquitted. 

24.  I,  therefore,  hold  the  all  accused  persons

namely, Sri Pranjal Pegu, Sri Ajit Pegu, Sri Putul Doley, Sri Nila Kanta 
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Doley and Sri Brajen Doley not guilty and acquit them from the charges

under Sections 302/201/34 IPC. The all accused persons are set at their

liberty forthwith.

25. The bail  bonds of the all accused persons are

cancelled and their sureties are discharged.

26.  Given under my hand and seal of this court on

this the 29th day of June, 2019.

 

                ( M. A. Choudhury )
                   Sessions Judge,

                  Lakhimpur, North Lakhimpur.

Dictated & corrected by me -

( M.A.Choudhury )
Sessions Judge,
Lakhimpur, North Lakhimpur.

Transcribed & typed by-
Sri Satyabrata Kshattry, Stenographer.

A P P E N D I X 

1. WITNESSES EXAMINED BY THE PROSECUTION SIDE :

PW.1 – Sri Ram Singh Pegu.

PW.2 – Sri Umiram Pegu.

PW.3 – Sri Kula Prasad Das.

PW.4 – Sri Pradip Pegu.

PW.5 – Sri Nomal Pegu, the younger brother of the 

deceased, Rajen Pegu.

PW.6 – Dr. M.N. Bordoloi, the M.O. of the case.

PW.7 – Sri Naren Rajkhowa, the I.O. of the case.
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PW.8 – Sri Utpal Sarma, the I.O. of the case.

PW.9 – Sri Brajen Kalita, the I.O. of the case.

2. WITNESSES EXAMINED BY THE DEFENCE SIDE :

Nil.

3. DOCUMENTS PRODUCED IN THE CASE BY THE PROSECUTION SIDE :

Ext.1 – Ejahar. 

Ext.2 – Post Mortem Examination Report.

Ext.3 – Charge-sheet.

4. DOCUMENTS PRODUCED IN THE CASE BY THE DEFENCE SIDE :

Nil.

                     ( M. A. Choudhury )
                        Sessions Judge,
             Lakhimpur, North Lakhimpur.

 


