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GR CASE NO: 392 of 2017

     IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,

LAKHIMPUR, NORTH LAKHIMPUR

GR CASE NO: 392 of 2017

Under Section 379 IPC 

State

 

-Versus-

Sri Bhupen Saikia           ...........Accused Person

                                                                                

PRESENT :  Sri Jayanta Kumar Saikia, AJS

                    Judicial Magistrate, First Class

                    Lakhimpur, North Lakhimpur.

ADVOCATES APPEARED-

FOR THE PROSECUTION  :  Sri Debajit Dutta Borah.

 

FOR THE ACCUSED          :    Sri Bulumoni Das

CHARGE FRAMED ON :  22.03.2017    

EVIDENCE RECORDED ON: 29.01.2018, 28.01.2019

S/D RECORDED ON           :  27.03.2019

ARGUMENT HEARD ON    :   27.03.2019

JUDGMENT DELIVERED ON: 08.04.2019.

JUDGMENT

1. The  prosecution  case  sets  into  motion  on  filing  a  F.I.R,  by  the

informant, Md. Saidul Ali, alleging that on 09.02.2017, at day time,

at  96 Koilamari  under  the jurisdiction  of  North  Lakhimpur  Police

station,  the accused person, namely,  Sri  Bhupen Saikia stole his
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goat from the grazing field and  sold its meat at Dirju Bazar. It is

also alleged that he came to know from one Sri Indra Tacha about

the incident. Hence, he lodged this case.

2. On receipt of the ejahar, the I/C Joyhing Out Post vide Joyhing Out

Post GDE no-165 dated 12.02.2017, forwarded the same to the O/C,

North Lakhimpur Police station for registering a case under proper

section of law. The Officer-in-charge, North Lakhimpur Police Station

on  receipt  of  Ejahar  registered  North  Lakhimpur  P.S.  Case  No.

169/2017 under section 379 of IPC and endorsed the concerned IO

for  investigation.  After  completion  of  the  investigation,  the

concerned I.O. submitted charge sheet against accused person, Sri

Bhupen Saikia under Section 379 of IPC. 

3. In due course, the accused person appeared before the Court on

receipt  of  summon  and  the  copies  of  relevant  documents  were

furnished to him as per section 207 of CrPC.  Having found a prima

facie case against the accused person under Section 379 of IPC,

charge is framed against the accused person under section 379 of

IPC, which is read over and explained to the accused person vide

order  dated  22.03.2017  by  the  then  Learned  JMFC,  Lakhimpur,

North Lakhimpur, to which he pleaded not guilty and claimed to be

tried.

4. The  prosecution,  in  support  of  its  case,  examined  03  (three)

witnesses including the Investigating Officer. 

The plea of the defence: 

The  accused  person  is  examined  under  section  313  of  Cr.P.C.

wherein all  the incriminating evidence was put to the accused

person. During his examination, he denied his culpability in the

alleged offences. Defence side examined no witnesses.

5. The defense side has taken the following pleas: 

(I) There is no eye witness in this case.

(II) The vital witness of the case, Sri Indra Tacha is not examined

in this case.
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6. I  have  heard  the  arguments  advanced  by  the  learned  Asstt.

Public Prosecutor and the Defence Counsel at length and perused

the material on record. 

POINTS FOR DETERMINATION:-

7. Upon  hearing  both  sides  and  on  perusal  of  the  record,   the

following points for determination are framed: 

(i) Whether  on  09.02.2017  at  about  3:30  pm  at  96-

Koilamari,  under  the  jurisdiction  of  North  Lakhimpur

police station, the accused person, committed theft of

one  goat  and  sold  it  at  Dirju  Bagain  and  thereby

committed an offence punishable under section 379 of

IPC?  

           DISCUSSION, DECISION AND REASONS THEREOF:

                              THE PROSECUTION EVIDENCE ON RECORD:

8. I have carefully gone over the evidence on record and have also

given thoughtful considerations to the rivalry submissions made by

both sides. The prosecution side marshaled evidence of (03) three

witnesses including the investigating officer to prove its case. Let

us discuss the testimonies of the witnesses one by one.

9. The evidence of PW1, namely, Md. Saidul Ali, who is the informant

of the case reveals that on the day of the incident, he and his wife

were not present at their  residence and after their return at the

evening time, they had not found their goat in their residence. His

evidence reveals that Sri  Indra Tacha told one Sri  Biren Sonowal

that the accused person killed a goat and carried in a bag to Diju

Bagan.   Hearing this,  the informant  (PW1)  has lodged this  case

against the accused person. Exhibit-1 is the ejahar and Exhibit-1(1)

is his signature.  His cross-examination reveals that as he was not

present at the time of the alleged incident, so he cannot say who

has committed the alleged incident. He deposed that he has not
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inquired  Dirju  Bajar  Committee  about  the  alleged  incident.  He

denied the other suggestions levied by the defence side.

10. The evidence of PW1 (informant) reveals that he has not seen

the alleged occurrence and he heard the incident from one Sri Biren

Sonowal.

11. The  prosecution  side  adduced  the  evidence  of  Sri  Biren

Sonowal  as  PW2.   His  evidence  reveals  that on  the  day  of  the

incident, the informant has lost his goat. He also deposed that he

heard from one Sri  Indra Tacha that the accused person told Sri

Indra Tacha to carry a bag on his back to Dirju Bagan and he does

not  know what was inside the bag.  In  his  cross-examination,  he

deposed that he does not anything about the alleged incident.

12. Now,  from the evidence of  PW1 (informant)  and PW2,  it  is

found that both of them are hearsay witnesses and their evidences

could not be relied upon. It is also found that the prosecution has

made several attempts to produce the PW, namely, Sri Indra Tacha,

who is  the eye-witness  of  the incident.  But,  I/C  Joyhing Outpost

submitted a report stating that the said PW, namely, Sri Indra Tacha

could not be traced and no one is aware of the present location of

the said PW. Accordingly,  the evidence of  PW, namely,  Sri  Indra

Tacha is dispensed with vide order dated 26.03.2019. 

13. The evidence of  PW3 (I.O),  namely,  SI  Brajen Kalita reveals

that  on  12-02-2017,  he  was  on  duty  as  SI  In-charge  at  Johing

Outpost under the jurisdiction of North Lakhimpur Police station. On

that day, informant Md Saidul Ali filed an ejahar at Johing Outpost

against  Sri  Bhupen  Saikia  @  Baba  Saikia.  He  deposed  in  his

examination-in-chief that on receipt of the same, he forwarded the

same vide GD Entry No 165 dated 12-02-2017 to the O/C North

Lakhimpur Police station for registering a case under proper section

of  law.  The  then  O/C  North  Lakhimpur  Police  station,  Inspector

Manikanta Chamuah registered NL PS case No 169 of 2017 under

section 379 of IPC and endorsed him for investigation,  which he

knows the seal and signature of then O/C North Lakhimpur Police

station,  Inspector  Manikanta  Chamuah.   Exhibit-2  is  the
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endorsement order and Exhibit 2 (1) is the seal and signature of the

then  O/C  North  Lakhimpur  Police  station,  Inspector  Manikanta

Chamuah, which he knows and identifies. He deposed that on 12-

02-1017, he recorded the statement of the informant, Md Saidul Ali

and witnesses namely Sri Biren Sonowal and Sri Indra Pasa under

section 161 CrPC at the Police out post.  He has also visited the

place of occurrence on that very day and prepared the sketch map.

Exhibit-3 is the sketch map and Exhibit-3 (1) is his signature.  He

had also visited the house of the accused person and found him

present at his residence. Thereafter, he brought the accused person

Sri Bhupen Saikia @ Baba Saikia to the outpost and recorded his

statement  under  section  161  CrPC.  Finding  material  against  the

accused person, he arrested the accused person and forwarded him

to the Court of Learned CJM praying to remand him to the judicial

custody.  After  finding,  prima  facie  material  against  the  accused

person Sri Bhupen Saikia @ Baba Saikia, he submitted charge sheet

No-35 of 2017 dated 23-02-2017 against the accused person under

section 379 of IPC. Exhibit-4 is the charge sheet and Exhibit-4(1) is

his signature.

14. It  is  seen from the testimonies of  the PW1 (informant)  and

PW2  that  they  have  not  ever  deposed  anything  regarding

involvement  of  the  accused  person  in  the  alleged  crime.  The

evidence  of  PW3  (I.O)  also  reveals  that  nothing  incriminating

material is seized from the possession of the accused person in this

case.

15. In the light of the above discussions and reasons thereof, I am

of the considered opinion that the prosecution side has failed to

bring home the guilt of the accused person under offence under

section 379 of IPC. 
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O R D E R

In the light of aforesaid discussion and reasons thereof, I am of the

considered opinion that the prosecution side failed to prove its case

against the accused person beyond reasonable doubt.

 Accordingly, the accused person, Sri Bhupen Saikia is acquitted of

the offences under section u/s 379 of IPC and he is set at liberty

forthwith. 

The bail bonds of the accused person and his surety shall remain in

force for a period of 6 months from today as per amended CrPC.   

 The I.O is to dispose of the seized property as per law.

Given under my hand and seal of this court on this 08th day

April of 2019.

                  

Sri Jayanta Kumar Saikia
Judicial Magistrate, First Class,
Lakhimpur, North Lakhimpur

Type by Steno Gr.III

Debashis Bhuyan
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APPENDIX

PROSECUTION EXHIBITS:

Exhibit-1:  F.I.R.

Exhibit-2: Endorsement order.

Exhibit-3:  Sketch map.

Exhibit-4: Charge-sheet.

 

DEFENCE EXHIBITS

NIL

PROSECUTION WITNESSES

PW-1 : Md. Saidul Ali (informant)

PW-2 : Sri Biren Sonowal

PW-3 : SI Brajen Kalita (I.O).

DEFENCE WITNESSES

NONE

MATERIAL EXHIBITS

NIL

                                         

Sri Jayanta Kumar Saikia
Judicial Magistrate, First Class,

          Lakhimpur, North Lakhimpur


