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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,

LAKHIMPUR, NORTH LAKHIMPUR

GR CASE NO: 995 of 2013

UNDER SECTION 498(A) IPC.

State

-Versus-

                  Md. Babu Ali         ...........Accused person

                                                                  

PRESENT :  Sri Jayanta Kumar Saikia, AJS

                    Judicial Magistrate, First Class

                    Lakhimpur, North Lakhimpur.

ADVOCATES APPEARED-

FOR THE PROSECUTION  :  Sri Debajit Dutta  Borah 

                                                              

                                                                    

FOR THE ACCUSED          :    Md. Eunus Ali

   

CHARGE FRAMED ON:  20-07-2016

EVIDENCE RECORDED ON: 08.06.2017, 21.04.2018

     26.07.2018, 24.01.2019

S/D RECORDED ON:            01-04-2019

ARGUMENT HEARD ON:      04-04-2019

                 JUDGMENT DELIVERED ON: 08-04-2019
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JUDGMENT

1. The prosecution case sets into motion by filing an ejahar by the

informant,  namely,  Musstt.  Reshma  Begum,  alleging  that  her

husband Md. Babu Ali physically assaulted her and drove her out of

her matrimonial house. It is further alleged that the accused person

started  living  with  another  woman  and  did  not  provide  any

maintenance to her due to which she lodged a case at Khelmati

Police Outpost,  where on 25.07.2012 it  was agreed between the

parties  that  she  will  withdraw  her  case  on  condition  that  the

accused person will pay her Rs.300/- per month. But till  date the

accused person did not make any payment due to which she has

lodged the instant case. 

2.  The Officer-in-charge, North Lakhimpur Police station on receipt of

Ejahar registered North Lakhimpur Police station Case No. 445/2013

under  section  498(A)  of  IPC  and  endorsed  the  concerned  IO  for

investigation. After completion of the investigation, the concerned

I.O. submitted charge sheet against accused person,  Md. Babu Ali

under Section 498A IPC.

3. In  due  course,  on  receipt  of  summon,  the  accused  persons

appeared before the Court and the copies of relevant documents

were furnished to them as per section 207 of CrPC. Having found a

prima facie case against the accused person under Section 498(A)

of IPC, the charge is framed against him under Section 498(A) IPC,

which  is  read  over  and  explained  to  him  vide  order  dated

20.07.2016, by the then Learned JMFC, Lakhimpur, North Lakhimpur

to which he pleaded not guilty and claimed to be tried.

4. The  prosecution,  in  support  of  its  case,  examined  04  (four)

witnesses.

5. The  accused  person  is  examined  under  section  313  of  Cr.P.C.

wherein all  the incriminating evidence was put to the accused

person. During his examination, he denied his culpability in the

alleged offences. Defence side examined no witnesses. 
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6. I have heard the arguments advanced by the learned Asstt. Public

Prosecutor and the Defence Counsel at length and perused the

material on record. 

POINTS FOR DETERMINATION:-

7. Upon  hearing  both  sides  and  on  perusal  of  the  record,   the

following points for determination are framed: 

       Whether the accused person being the husband of Musstt.

Reshma  Begum  subjected  her  to  cruelty  by  torturing  her

physically  and  mentally  on  her  failure  to  fulfill  his  demand  of

dowry  and  thereby  committed  an  offence  punishable  under

section-498(A) IPC of not or not?   

                     

                                  DISCUSSION, DECISION AND REASONS THEREOF:

            

8. The  prosecution  case  is  that  the  accused  person  committed  an

offence  under  section  498-A  IPC  by  subjecting  the  informant  or

victim to cruelty, physical and mental, by demanding her dowry.  

9. The evidence of PW1, namely, Mustt. Reshma Begum, who is the

informant and the victim of the case reveals that she has lodged

this case against her husband. She deposed in her examination-in-

chief that she was married to the accused person about 28 years

back  as  per  Islamic  rites  and  rituals  and  she  has  begotten  two

children  out  of  that  wedlock.  She  deposed  that  that  after  the

marriage,  her  husband/accused  person  started  to  torture  her

physically and mentally by demanding dowry. She deposed that her

husband used to make illicit relationship with other women and he

has also taken a woman to Arunachal Pradesh. She deposed that

her  husband  used  to  steal  the  things  and  sell  the  same.  She

deposed that one day, the accused person physically assaulted her

and entangled her neck,  due to which,  she sustained injury.  She

deposed that since eight months back, the accused person married

one  another  woman  and  staying  with  her  at  KB  Road,  North

Lakhimpur.  She  deposed  that  the  accused  person  is  at  present
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residing with a woman, namely, Smt. Dipika Gogoi and later on, she

changed  her  name  and  at  present,  her  name  is  Mustt.  Rashmi

Begum. She deposed that after the expiry of her ex-husband of the

woman Mustt. Rashmi Begum, the accused person married her and

started living with her with her pension. After the marriage, she was

residing at the house of the accused person. She deposed that she

has lodged this case as her husband used to subject her physically

and  mentally.  Prior  to  that  incident,  she  has  lodged  a  case  at

Khelmati Outpost and later on, she has compromised the case as

her husband promise her that he will not repeat the same in future.

But her husband also repeated the same by torturing her mentally

and physically thereafter. Exhibit-1 is the FIR and Exhibit-1(1) is her

signature. She has also submitted 

10. In  her  cross-examination,  she  deposed  that  she  does  not

remember when she has lodged the FIR. She deposed that she does

not remember, what was written in the FIR. She deposed that she

has been living separately from her husband since 08 years. She

deposed that there is an agreement between her and her husband

that her husband will pay her Rs.300/- (three hundred) daily. She

deposed that  her  husband has paid Rs.300/-  (three  hundred)  for

only two days. Thereafter, her husband does not pay any money to

her.  She denied the other suggestions levied by the defence side.   

11. The evidence of PW2, namely, Md. Kadir Ahmed reveals that

he knows the informant and the accused person. He deposed in his

examination-in-chief  that  he  does  not  know  anything  about  the

incident.  He deposed that often quarrels  take place between the

accused person and the informant. He deposed that he does not

know anything about the incident. He only heard that there were

quarrels between the informant and the accused person.

12. In  his  cross-examination,  PW2  deposed  that  the  accused

person has been living separately from the informant and her son

since  2012.  He  deposed  that  he  has  never  seen  the  quarrels

between the accused person and the informant. He deposed that
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they have two children and the girl is married. He deposed that the

son of the accused person is a driver.

13. The evidence of PW3, namely, Md. Babul Ahmed, reveals that

he knows the accused person but he does not know the informant.

He deposed in his examination-in-chief that he does not know how

many years  passed since  the  incident.  He also deposed that  he

does not remember about any incident between the informant and

the accused person nor he knows anything about any case lodged

by the informant against the accused person. 

14. The evidence of PW4, namely, Mustt. Alhaj Sehnur Ali, who is

the mother of the informant and victim of the case, reveals that the

accused person Md Babu Ali, is the husband of her daughter Musst

Reshma  Begum.  They  got  married  about  28  years  back  as  per

Islamic rituals and customs. The informant has begotten a boy and

girl  child out of this wedlock. She deposed in his examination-in-

chief that informant lodged this case about six years back against

her husband as he physically assaulted her and tortured her. She

also deposed that the informant visited her and informed her that

her husband regularly assaulted her and he tried entangle her neck.

She had injury mark on that day. Thereafter, her daughter visited

North  Lakhimpur  Sadar  police  station  and  lodged this  case.  The

informant  now lives  separately  and  the  accused  person  married

another woman. The police recorded her statement. 

15. In  her  cross-examination,  PW4  deposed  that  she  has  six

daughters  and  one  son.  She  deposed  that  the  informant  is  her

second  daughter.  She  deposed  that  Musst  Rani  Begum,  the

daughter  of  the  informant  and  the  accused  person,  got  married

prior to lodging this case. She deposed that Md. Raj Ali, the son of

the informant and the accused person, passed his 10th Examination

and he works as a driver. She deposed that the informant lives at

the house situated at Chapori Gaon, Ward no-12, North Lakhimpur

town along with her son Md. Raj Ali. That house was constructed by

Md Babu Ali and he owns that plot of land. She admitted the fact

that the accused person stayed at the house where the informant is
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residing  now.  She  denied  the  other  suggestions  levied  by  the

defence side.

16. Now from the evidence of PW2 and PW3, it is found that they

do not have any knowledge regarding the alleged occurrence. PW4

is the mother of the informant (PW1). 

17. It is evidence from the evidence of PW1 that she has lodged

this case as her husband had not complied with the condition of

making payment of monthly allowance as settled in Khelmati Police

Outpost.  Her  allegation  against  her  husband  regarding  illicit

relationship  with  other  woman  etc  are  not  corroborated  by  any

other witnesses including her mother PW4. So, I have no hesitation

to hold that the prosecution side failed to adduce any trustworthy

evidence regarding the illicit relationship of the accused person with

the other woman. 

18. It is also found from the cross-examination of PW4 that the

accused person stayed at the house where the informant is residing

now. In that case, the allegation that the accused person has driven

out the informant is not believable as she is the one who is residing

at the house, where she stayed with the accused person once.

19. Moreover, regarding the allegation made about the physical

torture,  no  medical  evidence  is  adduced  in  this  case  by  the

prosecution side. The evidence of the IO is dispensed with as the IO

could not be produced.  

20.   It  is  a cardinal  principle of  criminal  jurisprudence that

the guilt of the accused to be proved beyond all reasonable doubt.

In the light of the above discussions and reasons thereof, I am of

the considered opinion that the prosecution side has failed to bring

home the guilt of the accused person under offence under section

498A of IPC. 
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O R D E R

Accordingly,  in  the  light  of  the  above  discussions  and  reasons

thereof, it is held that the prosecution side has failed to bring home

the guilt of the accused person beyond all reasonable doubt.

Accordingly, the accused person,  Md. Babu Ali is acquitted of the

offences under section 498A of IPC and he is set at liberty forthwith.

The  bail  bonds  of  the  accused  persons  and  their  sureties  shall

remain in force for a period of 6 months from today as per amended

CrPC.

Given under my hand and seal of this court on this 08th day

of April, 2019.

 

 Sri Jayanta Kumar Saikia
Judicial Magistrate, First Class,

                                             Lakhimpur, North Lakhimpur

Typed by me:
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GR Case No-995 of 2013

APPENDIX

PROSECUTION EXHIBITS:

Exhibit.1 : F.I.R.

DEFENCE EXHIBITS

NIL

PROSECUTION WITNESSES

        PW1: Mustt. Reshma Begum (informant and victim)

        PW2: Md. Kadir Ahmed

        PW3: Md. Babul Ahmed

        PW4: Md. Alhaj Sehnur Ali

DEFENCE WITNESSES

NONE

MATERIAL EXHIBITS

NIL

Sri Jayanta Kumar Saikia
     Judicial Magistrate, First Class,
       Lakhimpur, North Lakhimpur  

                                             


