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                     CR CASE NO: 57 of 2017

                         

         IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,

LAKHIMPUR, NORTH LAKHIMPUR

CR CASE NO: 57 of 2017

Under section 341/323/506/34 IPC.

Smt. Lakhibala Das.....................Complainant

-Versus-

       Sri Subol Das

Sri Krishna Das

Sri Ono Das

Sri Santosh Das

Sri Banobashi Das

Sri Folu Das @ Foludhar Das...........Accused Persons 

                                                                                     

PRESENT :  Sri Jayanta Kumar Saikia, AJS

                    Judicial Magistrate, First Class

                    Lakhimpur, North Lakhimpur.

ADVOCATES APPEARED-

FOR THE COMPLAINANT : M. Saikia     

                                                                    

FOR THE ACCUSED :     Smt. Gitanjali Mahanta

OFFENCE EXPLAINED ON:      29.03.2018

PW EVIDENCE RECORDED ON: 13-06-2018, 02-08-2018,

            05-10-2018, 02-02-2019.    

S/D RECORDED ON            :  02.02.2019

ARGUMENT HEARD ON      : 11-02-2019
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                    JUDGMENT DELIVERED ON: 05-03-2019.

JUDGMENT

1. The complainant’s case is that on 04.05.2017 at about 10 pm,

when  her  husband,  namely,  Sri  Jagadish  Das  was  attending

Naam-kirtan  at  the  house  of  Sri  Basu  Das,  at  that  time,  the

accused persons named in the complaint petition,  without any

reason came to the house of Sri Basu Das and took her husband

along  with  them  and  physically  assaulted  her  husband.  It  is

further alleged that her husband sustained severe injury on his

back and chest.

2. The complainant instituted the case by filing complaint petition

no-2495 dated 16.05.2017 in the Court of Learned Chief  Judicial

Magistrate, Lakhimpur, North Lakhimpur and the  Learned Chief

Judicial  Magistrate,  Lakhimpur,  North  Lakhimpur  pleased  to

transfer the case to this court for disposal.  The complainant was

examined under Section 200 of Cr.P.C and the witnesses, namely,

Sri Jagadish Das and Sri Makhan Baishnab by then Learned JMFC,

Lakhimpur, North Lakhimpur. After going through the statement

of  the  complainant  and  her  witnesses,  then  Learned  JMFC,

Lakhimpur,  North  Lakhimpur,  finding  sufficient  ground  for

proceeding  under  section  323/341/506/34  of  IPC  against  the

accused persons, Sri Subol Das, Sri Banabashi Das, Sri Krishna

Das, Sri Ono Das, Sri Santosh Das and Sri Holadhar Das @ Folu

and thereafter, issued summon to them.

3. In due course, the accused persons appeared before the Court

and having found a prima facie case against the accused persons

under  Section  323/341/506/34  of  IPC  and  the  particulars  of

offences under section 323/341/506/34 of IPC are read over and

explained to them vide  order dated  29.03.2018 to which  they

pleaded not guilty and claimed to be tried.
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4. The complainant side, in support of its case, examined four (04)

witnesses. The defence side declined to adduce any evidence.

5.  The accused persons are examined under section 313 of Cr.P.C.

wherein all  the incriminating evidence was put to the accused

persons. During their examination, they denied their culpability in

the alleged offences. 

6. I have heard the arguments advanced by the learned Asstt. Public

Prosecutor  and  the  Learned  Defence  Counsel  at  length  and

perused the material on record. 

POINTS FOR DETERMINATION:

7. Upon  hearing  both  sides  and  on  perusal  of  the  record,   the

following points for determination are framed:              

(i) Whether on 04.05.2017, at about 10 pm, at Gowahat, the

accused  persons  in  furtherance  of  their  common  intention,

wrongfully  restrained  the  victim,  namely,  Sri  Jagadish  Das  and

thereby committed an offence punishable under Section-341/34 of

IPC or not?

(ii)  Whether on the same date, at the same time, at the same

place,  the  accused  persons  in  furtherance  of  their  common

intention, voluntarily caused hurt to the victim, namely, Sri Jagadish

Das and thereby committed an offence punishable under Section-

323/34 of IPC or not?

(iii)  Whether on the same date, at the same time, at the same

place,  the  accused  persons  in  furtherance  of  their  common

intention, criminally intimidated the victim, namely, Sri Jagadish Das

and the informant, Smt. Lakhibala Das and thereby committed an

offence punishable under Section-506/34 of IPC or not?

       THE DECISION AND THE REASONS FOR THEREOFF:

8. In the instant case, the complainant side adduced evidence of four

(04) witnesses to establish that the accused persons had committed

offences punishable under section 323/341/506/34 of IPC.
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9. On perusal  of  evidence of  PW1,  Smt. Lakhibala Das, who is the

complainant of the case, it  is  found that the victim (PW2) is her

husband. At the time of the incident at about 10 pm, her husband

(PW2) went to the “Naam-Kirtan” organized at the house of Sri Basu

Das on invitation. Her evidence also disclosed that hearing hue and

cry  from  the  place  of  occurrence,  she  went  to  the  place  of

occurrence and saw her husband was lying naked in unconscious

condition on the ground. It is found from her evidence that when

her husband has regained his conscious back, he informed her that

the accused persons assaulted him and forcibly took his signature

on a land document 

10. In her cross-examination, she has admitted that she was not

present at the time of the alleged occurrence and when she visited

the place of occurrence, none of the accused persons were present

there. It is also found that the sister of the accused person, namely,

Smt. Montu Das went missing from her house prior to three or four

days of the alleged occurrence. The accused persons have lodged a

case  in  connection  with  missing  of  Smt.  Montu  Das.  It  is  also

admitted that to save them from that case,  she has lodged this

case.  Though  she  has  denied  latter  on,  but  her  admission  of

previous animosity between the parties made this court  believed

that the evidence of PW1 to be scrutinized carefully. It is also found

that as hearsay evidence, it  will  not help the prosecution side to

inspire confidence in their favour.

11. Another witness PW3, namely, Sri Makhan Baishnab deposed

that he was also attending the Naam-Kirtan organized in the house

of Sri Basu Das and while returning to his house, he heard hue and

cry from the house of Sri Basu Das. He returned immediately and

saw that Sri Jagadish Das was lying on the road. It is also found that

he has not seen the alleged incident with his own eyes nor he has

seen  the  accused  persons  at  the  place  of  alleged  occurrence.

During cross-examination,  he clearly deposed that he cannot say

who  has  committed  the  alleged  incident.  The  evidence  of  PW3,
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being hearsay witness, have the same fate like PW1 and failed to

inspire confidence.

12. PW2, (the victim), namely, Sri  Jagadish Das is the only star

witness of this case. He deposed in his evidence that the incident

occurred in the last  year-20th Bohag, when  he was attending the

Naam-kirtan organised at the house of  Sri  Basu Das.  During the

“Naam-kirtan”, Sri Subal Das called him to the road. He deposed in

his  examination-in-chief  that  Sri  Subal  Das  told  him  to  put  his

signature on a deed. He refused to put his signature. Then the other

accused  persons  along  with  Sri  Subal  Das  had  beaten  him.  He

deposed that he fell on the ground and he became senseless. He

deposed that the other accused persons also assaulted him along

with Sri Subal Das. Later on, he came to know that his wife came to

the place of occurrence along with Sri Makhan Baishnav and they

took him back to his house. In the next morning, he regained his

sense at his house. Thereafter, he was brought to the Laluk Police

station by his wife and Sri Makhan Baishnav. He further deposed in

his examination-in-chief  that  the police brought him to the Laluk

PHC for medical examination. He was discharged on that day itself

after the treatment. 

13. In  his  cross-examination,  PW2  deposed  that  he  know  the

accused person Sri Banabashi Das. He deposed that he know the

mother  of  Sri  Banabashi  Das,  namely,  Smti  Binudini  Das.  He

deposed that he was at the house of Sri Basu Das at the time of the

alleged occurrence. He deposed that there were four persons, Sri

Basu Das, Sri Makhan Das, Sri Sunil Das and Sri Mintu Das who were

doing  “Naam-Kirtan”  along  with  him  at  the  time  of  alleged

occurrence. He deposed that he know Smti Monju Das who is the

sister of Sri Banabashi Das and Smti Monju Das is also the sister of

Sri  Basu Das. He deposed that she does not know whether Smti

Monju Das was missing or not. He deposed that he got injury on his

chest, where the accused persons assaulted him and the accused

persons entangled his neck. He deposed that his statements were
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recorded earlier in the court. He denied the other suggestions levied

by the defence side. 

14. The admitted fact is that there is previous animosity between

the parties. So, let us see whether there is any other evidence on

record, which corroborated the evidence of PW2. The PW1 and PW3

have  not  seen  the  incident  and  their  evidences  reveal  that  the

incident occurred at the house of Sri Basu Das in presence of Sri

Basu Das.

15. On perusal of evidence of PW4, namely, Sri Basu Das, who is

summoned  to  the  court  to  adduce  evidence,  it  is  seen  that  he

knows the complainant and the accused persons. He deposed in his

examination-in-chief that the house of the complainant is situated

at a distance of ½ km from his house. He deposed that the accused

person, Sri  Subal  Das is his elder brother and the other accused

persons are his cousin. Their houses are situated near his residence.

He  deposed  that  there  was  no  “Naam-kirtan”  organized  in  his

house.  He  deposed  that  he  does  not  know  anything  about  the

occurrence.  He  deposed  that  he  has  no  knowledge  about  the

incident.

16. On  being  asked  by  the  court,  PW4  deposed  that  no  such

incident  happened in  his  house  and  he  does  not  know why  the

complainant has lodged this case against the accused persons.

17. PW1, PW2 and PW3 deposed that the incident occurred at the

house of  Sri  Basu Das.  But,  Sri  Basu Das (PW4)  has denied the

commission  of  such  occurrence  at  his  house.  Hence,  in  my

considered opinion, the evidences of PW1, PW2 and PW3 are not

reliable. It is also found that the testimony of the victim (PW2) is not

sufficiently corroborated in this case.

18. Moreover, no material document is produced before the court

nor  any  document  is  furnished  to  substantiate  the  claim  of  the

complainant  side  that  they  have  visited  the  police  station

immediately  after  commission  of  the  alleged  offence.  In  the

absence  of  those  documents,  in  the  light  of  the  quality  of  the

evidence adduced by the prosecution side, I have no hesitation to
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held that the prosecution side miserably failed to produce cogent,

plausible and trustworthy evidence in this case. 

19. The  whole  criminal  jurisprudence  stands  on  the  cardinal

principle that the guilt of the accused persons to be proved beyond

reasonable  doubt.  But  in  the  present  case,  going  through  the

material on record, in my considered opinion the prosecution side

has failed to bring home the guilt  of  the accused persons under

offence u/s 341/323/506/34 of IPC beyond reasonable doubt. 

O R D E R

The  prosecution  side  has  failed  to  prove  the  prosecution  case

beyond reasonable doubt. 

Accordingly, the accused persons, Sri Subol Das, Sri Banabashi Das,

Sri Krishna Das, Sri Ono Das, Sri Santosh Das and Sri Holadhar Das

@ Folu are acquitted of the offences under section   341/323/506/34

IPC and they are set at liberty forthwith. 

The  bail  bonds  of  the  accused  persons  and  their  sureties  shall

remain in force for a period of 6 months from today as per amended

CrPC.

Given  under  my hand  and  seal  of  this  court  on this  05th

March, 2019.

 

Sri Jayanta Kumar Saikia
Judicial Magistrate, First Class,
Lakhimpur, North Lakhimpur

Typed by Stenographer:

                   Debashis Bhuyan
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CR(S) Case No-57 of 2017

APPENDIX

PROSECUTION EXHIBITS:

NIL

DEFENCE EXHIBITS

            NIL

PROSECUTION WITNESSES

PW-1 : Smt. Lakhibala Das (complainant)

PW-2 : Sri Jagadish Das (victim).

PW-3: Sri Makhan Baishnab.

PW-4: Sri Basu Das

DEFENCE WITNESSES

          NIL

MATERIAL EXHIBITS

NIL                 
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Sri Jayanta Kumar Saikia
Judicial Magistrate, First Class,

         Lakhimpur, North Lakhimpur   


