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GR CASE NO: 1238 of 2015
                         

         IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,

LAKHIMPUR, NORTH LAKHIMPUR

GR CASE NO: 1238 of 2015

Under section 279/338/427 IPC 

State

 

-Versus-

-

       Sri Kamal Kalita       ...........Accused Person

                                                                                

PRESENT :  Sri Jayanta Kumar Saikia, AJS

                    Judicial Magistrate, First Class

                    Lakhimpur, North Lakhimpur.

ADVOCATES APPEARED-

FOR THE PROSECUTION  :  Sri Debajit Dutta Borah.

 

FOR THE ACCUSED          :    Smt. Anjali Borah

OFFENCE EXPLAINED ON : 25.05.2016    

EVIDENCE RECORDED ON: 06.09.2016, 17.07.2019

S/D RECORDED ON           : 19-07-2019

ARGUMENT HEARD ON    :   19-07-2019

                  JUDGMENT DELIVERED ON: 19-07-2019.
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JUDGMENT

1. The  prosecution  case  sets  into  motion  on  filing  a  F.I.R,  by  the

informant, Sri Ramesh Singh Rautela, alleging that on 28.06.2015

at 2:30 pm, at Nowboicha near Ashamia Jyoti Dhaba, a bus bearing

Registration  No-AS-07-A-8175,  which  was  coming  speedily  from

North Lakhimpur, knocked his Maruti 800 car and caused injury to

his  person as well  as caused damage to his  car.  Hence,  he has

lodged this case. 

2. On receipt of the same, the I/C, Nowboicha Outpost vide Nowboicha

Outpost GDE no- 444 dated 28.06.2015 and forwarded the same to

the Officer-in-charge, North Lakhimpur Police Station for registering

a case under  proper  section  of  law.  The  Officer-in-charge,  North

Lakhimpur  Police  Station  on  receipt  of  Ejahar  registered  North

Lakhimpur P.S., Case No. 649/2015 under section 279/338/427 of

IPC  and  endorsed  the  concerned  I.O  for  investigation.  After

completion  of  the  investigation,  the  concerned  I.O.  submitted

charge  sheet  against  accused  person,  Sri  Kamal  Kalita  under

Section 279/338/427 IPC. 

3. In due course, the accused person appeared before the Court on

receipt  of  summon  and  the  copies  of  relevant  documents  were

furnished to him as per section 207 of CrPC.  Having found a prima

facie case against the accused person under Section 279/338/427

of IPC, the particulars of offences under section 279/338/427 of IPC

are read over and explained to the accused person by the then

Learned  SDJM(S),  Lakhimpur,  North  Lakhimpur  vide  order  dated

25.05.2016, to which he pleaded not guilty and claimed to be tried.

4. The  prosecution,  in  support  of  its  case,  examined  four  (04)

witnesses including the Investigating Officer. 

5. The  accused  person  is  examined  under  section  313  of  Cr.P.C.

wherein  all  the  incriminating  evidence  was  put  to  the  accused

person.  During  his  examination,  he  denied  his  culpability  in  the

alleged offences. Defence side examined no witnesses.
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6. I have heard the arguments advanced by the learned Asstt. Public

Prosecutor  and  the  Defence  Counsel  at  length  and  perused  the

material on record. 

POINTS FOR DETERMINATION:-

7. Upon  hearing  both  sides  and  on  perusal  of  the  record,   the

following points for determination are framed: 

(i) Whether on 28.06.2015 at about 2:30 pm at Ashamia

Jyoti Dhaba, Nowboicha under the jurisdiction of North

Lakhimpur police station, the accused person, drove a

bus  bearing Registration  No-AS-07-A-8175 in  a  public

way  in  a  manner  so  rashly  and  negligently  as  to

endanger human life or to be likely to cause hurt to the

victim/informant, namely Sri Ramesh Singh Rautela and

thereby committed an offence punishable under section

279 of IPC?  

(ii) Whether on the same date, same time and same place,

under,  the  accused  person,  caused  hurt  to  the

victim/informant, namely Sri Ramesh Singh Rautela by

doing any act so rashly and negligently as to endanger

human  life  or  to  the  personal  safety  of  others  and

thereby committed an offence punishable under section

338 of IPC or not?

(iii) Whether on the same date, at the same time and at the

same place,  the accused person, committed mischief

by damaging the car of  the victim/informant,  namely

Sri Ramesh Singh Rautela and thereby committed the

offence punishable under section 427 of IPC?

           DISCUSSION, DECISION AND REASONS THEREOF:

8. I have carefully gone over the evidence on record and have also

given thoughtful considerations to the rivalry submissions made by
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both  sides.  Now,  let  me proceed to  appreciate  the  evidence on

record to reach at a just decision.

9. The prosecution  side  marshaled evidence of  (04)  four  witnesses

including the investigating officer to prove its case. Let us scrutinize

the testimonies of the witnesses one by one.

10. PW1, namely, Sri Ramesh Singh Rautela is the informant and

victim of the case. He stated in his evidence that one day in the

month  of  June,  2015,  while  he  was  turning  his  Maruti  800  car

bearing Registration No- AS-07-7373 on the road at Gendhali, the

accused person by driving a bus knocked down his said vehicle as a

result of which he sustained injuries on the entire right side of his

body and his said vehicle was damaged. Police arrived at the place

of occurrence and took him and his vehicle to the Police station.

Police seized his vehicle and got him medically examined in North

Lakhimpur Civil Hospital and subsequently by doctors outside said

civil Hospital. Exhibit-1 is the FIR and Exhibit-1(1) is his signature

on  the  FIR.  Exhibit-2  is  the  seizure  list  and  Exhibit-2(1)  is  his

signature on the Seizure list. Admittedly, PW1 (informant) is not an

eye witness of the incident nor his evidence reveals any fact which

linked the involvement of the accused person in the alleged crime.

During  cross-examination,  PW1 says  that  in  the  FIR,  he  did  not

write the name of the accused person and he has not mentioned as

to  who was  driving the  said  bus at  the time of  occurrence.  His

testimony also reveals that in his statement recorded by the police,

he did not state as to who was driving the said bus at the time of

the occurrence. It is also admitted that he turned his vehicle from

left  side  of  the  National  Highway  towards  the  right  side  of  the

National Highway and at that time, the alleged incident occurred. 

11. On perusal of Exhibit-1 i.e the FIR, it is found that it is only

mentioned that his Maruti 800 vehicle was hit by one bus bearing

Registration No- AS-07-A-8175 only. It is also found in his statement

recorded under section 161 of Cr.PC that there was no mentioned

regarding the fact that who was the driver of the offending bus at

the time of the alleged occurrence. In my opinion, these are the



Page 5 of 8

GR CASE NO: 1238 of 2015
contradictions,  which  are  vital  and  shake  the  credibility  of  PW1

(informant). 

12. Moreover, it is found that his evidence only reveals that the

bus, which was driven by the accused person, knocked down his

Maruti 800 car, due to which, he sustained injury to his person and

his car got damage.

13. In the instant case, the prosecution case is that the accused

person has committed offences under section 279/338/427 of IPC.

14. The  necessary  ingredients  of  Section  279 of  IPC  are  as

follows:

(i) The accused was driving a vehicle or was riding;

(ii) He was driving or riding on a public-way;

(iii) He was driving or riding rashly or negligently;

(iv) The riding or driving endangered human life or was such

as to be likely to cause hurt on injury.

15. The  necessary  ingredients  of  Section  338 of  IPC  are  as

follows:

(i) That such act endangered human life or personal safety

to others;

(ii) Such act caused grievous hurt to some person.

16. The  necessary  ingredients  of  Section  427 of  IPC  are  as

follows:

(i) That the thing in question was property;

(ii) That the accused caused its destruction or such change

therein, or in the situation thereof, as has destroyed or

diminished his value or utility, or affected it injuriously;

(iii) That the accused did so intending or knowing that he

was likely to cause loss or damage to the public or to

any person;

(iv) That such loss or damage was wrongful;

(v) That the loss or damage amount was at least to Rs.50.

17. But, from the evidence of PW1, it is found that this piece of

evidence does not disclose that whether or not the accused person

was driving his  vehicle  in  a  manner,  so rash or  negligent  as  to

endanger human life. The necessary ingredient of Sections 279/338
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of IPC is  the rashness or negligence on the part  of  the accused

person at the time of the commission of the alleged offence. But, in

the present case at hand, there is no such allegation found against

the accused person in the statement made by the PW1 (informant).

Hence,  the  evidence  of  PW1  is  not  sufficient  to  attribute  the

culpability  to  the  accused  person  regarding  the  commission  of

offences under section 279/338 of IPC.

18. PW2,  namely,  Sri  Budhin Saikia stated in his evidence that

about four to five months ago, by hearing a sound, he came out

from his shop situated at Nowboicha Gendhali and saw the car of

the informant (PW1) and a bus touching each other. During cross-

examination, PW2 says that when he saw the said car, it was in

good condition.

19. PW3,  namely, Sri  Boloral Saikia stated in his evidence that

about six to seven months ago, by hearing hue and cry, he came

out  from  his  shop  and  saw  a  car  touching  a  bus.  His  cross-

examination is declined by the defence side.

20. PW4, namely, Sri Lohit Gogoi, who is the Investigating Officer

of the case and said about the investigation of the case. 

21. Now,  the  evidences  of  PW2  and  PW3  do  not  support  the

prosecution case. Moreover, according to PW2, when he saw the

car of the informant, it was in good condition. As such, his evidence

also shake the credential of PW1 that his vehicle sustained damage

at the time of the alleged offence.  

22. It  is  already discussed the necessary ingredients of  Section

279/338 of IPC is missing in this case as no evidence is adduced by

the prosecution  side  to  the  effect  that  the  accused  person  was

acting or driving rashly or negligently at the time of the alleged

occurrence.

23. It  is  a  cardinal  principle  of  criminal  jurisprudence  that  the

prosecution side to prove the guilt of the accused person beyond all

reasonable doubt. But, in this case, the prosecution side has failed

to  bring  home  the  guilt  of  the  accused  person  under  offence

punishable  under  section  279/338/427  of  IPC  beyond  all  the

shadows of the reasonable doubt. 
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O R D E R

In the light of aforesaid discussion and reasons thereof, I am of the

considered opinion that the prosecution side failed to prove its case

against the accused person beyond reasonable doubt.

 Accordingly, the accused person, Sri Kamal Kalita is acquitted of

the offences under section u/s 279/338/427 of IPC and he is set at

liberty forthwith. 

The bail bonds of the accused person and his surety shall remain in

force for a period of 6 months from today as per amended CrPC. 

The I.O is directed to dispose the seized material, if any, as per law.

Given under my hand and seal of this court on this 19th day

of July, 2019.

                           

Sri Jayanta Kumar Saikia, AJS
Judicial Magistrate, First Class,
Lakhimpur, North Lakhimpur

Typed by Steno Gr.III
Debashis Bhuyan
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APPENDIX

PROSECUTION EXHIBITS:

Exhibit-1:  F.I.R.

Exhibit-2:  Seizure list

Exhibit-3:  Seizure list.

Exhibit-4:  Sketch Map.

Exhibit-5:  Charge-sheet.  

DEFENCE EXHIBITS

NIL

PROSECUTION WITNESSES

PW-1 : Sri Ramesh Singh Rautela (informant-cum-victim)

PW-2 : Sri Budhin Saikia.

PW-3 : Sri Boloral Saikia

PW-4 : Sri Lohit Gogoi (I.O)

DEFENCE WITNESSES

NONE

MATERIAL EXHIBITS

NIL

                                         

                      

  Sri Jayanta Kumar Saikia, AJS
 Judicial Magistrate, First Class,

               Lakhimpur, North Lakhimpur.

 


