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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,

LAKHIMPUR, NORTH LAKHIMPUR

GR CASE NO: 1678 of 2015

Under Section 341/323/294 IPC 

State

-Versus-

Smt. Kalpana Hazarika ...........Accused Person

PRESENT:  Sri Jayanta Kumar Saikia, AJS

        Judicial Magistrate, First Class

                   Lakhimpur, North Lakhimpur.
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S/D RECORDED ON           : 11.06.2019
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JUDGMENT

1. The  prosecution  case  sets  into  motion  on  filing  a  F.I.R,  by  the

informant,  Smti  Arunima  Hazarika  against  the  accused  persons,

namely, Sri Dimple Hazarika, Smti Kalpana Hazarika, Sri Thanuram

Hazarika,  Smti Punamai Hazarika and Sri Jayanta Hazarika, alleging

for land disputes, on 26.08.2015 at 9 am on the road in front of the

house  of  the  accused  persons,  the  accused  persons  wrongfully

restrained her in presence of her minor son Sri Jyotishman Hazarika

(7 years) and caused voluntarily injury to her person by hitting her

with bamboo sticks. Hence, she lodged this case.

2. The  Officer-in-charge,  Narayanpur  Police  Station  on  receipt  of

Ejahar registered Narayanpur P.S. Case No. 136/2015 under section

341/294/325/506/34  of  IPC  and  endorsed  the  concerned  I.O  for

investigation. After completion of the investigation, the concerned

I.O. submitted charge sheet against accused person, Smt. Kalpana

Hazarika under Section 341/294/323 of IPC.

3. In due course, the accused person appeared before the Court on

receipt  of  summon  and  the  copies  of  relevant  documents  were

furnished to her as per section 207 of CrPC. Having found a prima

facie case against the accused person under Section 341/323/294

of IPC, the particulars of offences under section 341/323/294 of IPC

are read over and explained to the accused person vide order dated

22.07.2015,  to  which  she  pleaded not  guilty  and  claimed to  be

tried.

4. The  prosecution,  in  support  of  its  case,  examined  05  (five)

witnesses including the Investigating Officer and Medical Officer.

5. The  accused  person  is  examined  under  section  313  of  Cr.P.C.

wherein  all  the  incriminating  evidence  was  put  to  the  accused

person.  During  his  examination,  he  denied  his  culpability  in  the

alleged offences. Defence side examined no witnesses.

POINTS FOR DETERMINATION:

Upon  hearing  both  sides  and  on  perusal  of  the  record,  the

following points for determination are framed: 
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(i) Whether on 26.08.2015, at about 9 am, at Borkhamti,

Ward No-03 under the jurisdiction of Narayanpur Police

Station,  the  accused person,wrongfully  restrained the

informant/victim,  Smt.  Arunima Hazarika  and thereby

committed an offence punishable under section 341of

IPC?  

(ii) Whether on the same date, at the same time, at the

same place under the jurisdiction of Narayanpur Police

Station, voluntarily caused hurt to the informant/victim,

Smt.  Arunima  Hazarika  and  thereby  committed  an

offence punishable under section 323 of IPC?

(iii) Whether on the same date, at the same time, at the

same place, the accused person, scolded the informant,

Smt. Arunima Hazarika in filthy language and thereby

committed an offence punishable under section 294 of

IPC?  

DISCUSSION, DECISION AND REASONS THEREOF

6. The  prosecution  side  marshaled  evidence  of  (05)  five  witnesses

including the Investigating officer and Medical Officer to prove its

case. Let us discuss the testimonies of the witnesses one by one. I

have heard the arguments advanced by the learned Asstt. Public

Prosecutor and the Learned Defence Counsel at length and perused

the material on record.

7. PW-1,  Smti Arunima Hazarika is the informant cum victim of the

case.  PW-1,  Smti  Arunima Hazarika says that on 26.08.2015 at

9.00 am, while she was going to school of her son with him crossing

the front  yard of  the accused person, at  that time, the accused

person, Smti Kalpana Hazarika hit on her head with a bamboo stick

from the backside and bloods oozed out as a result. Her son cried

seeing the blood and the police visited the place of occurrence and

took her to the Hospital. One Sri Dimple Hazarika slapped her in the

Hospital itself and she fell down. Thereafter, she was brought to the
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police  station  and  she  was  interrogated  there.  She  lodged  the

ejahar. Exhibit 1 is the ejahar and Exhibit 1 (1) is the signature.

8. Cross-examination  of  PW-1  reveals  that  on  the  same day  itself,

another case has been lodged against her that she has hit and hurt

the  accused  person  on  her  head.  PW-1  says  that  the  accused

person and she were not in good terms and there was a quarrel

regarding land and property disputes taken place between them. As

a  result  of  such  disputes  and  fights,  cases  like  these  has  been

evolved. As a result of challenges between them, these cases have

been lodged. 

9. Now, her cross-examination clearly reveals that this case has been

lodged between the parties in challenge. She admitted that on that

day, the accused person has lodged a case against her alleging

that she hit and caused injury to the accused person. Both these

facts elicited by the defence side during cross-examination, brings

into  mind  that  the  evidence  of  the  PW-1  has  to  be  minutely

scrutinized and to see whether there is other evidences in record or

not that corroborated the evidence of PW-1.

10. PW1 says that the house situated near the alleged place of

incident, belongs to one Sri Surya Boruah.

11. The said witness is examined as PW-2 by the prosecution side.

PW2, namely, Sri Surya Boruah, has stated in his evidence that the

incident took place about six months back and he came to know

that  Smt.  Arunima  Hazarika  and  Smt.  Kalpana  Hazarika  had  a

quarrel. PW-2 was not present at the place of occurrence and he

does not knowthe cause of the quarrel. During cross-examination,

PW2 stated that he has not seen any quarrel and he does not know

anything about  the incident.  He also says that the quarrel  often

takes place between the accused person and the informant (PW1). 

12. The  evidence  of  PW-2  does  not  lay  any  support  to  the

prosecution case as the witness himself admitted that he does not

know anything about the alleged incident as he has not seen it. 

13. PW3,  namely,  Sri  Swargajyoti  Bora,  is  a  co-villager  of  the

accused person and the informant. PW-3 is a hearsay witness and

he says that he heard (from some other person) that an incident of
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mar-pit took place. PW3has not seen the incident and he does not

know about the incident, though he heard hue and cry on that day

and the incident occurred on the road. During cross-examination,

PW3  stated  that  he  does  know  anything  about  the  alleged

occurrence.  From the evidence of  PW-3,  nothing could  be found

incriminating the accused person.

14. PW4, namely, Sri Pratap Tamuli Phukan, who is the I.O of the

case has stated about the investigation of the case. 

15. PW5,  namely, Dr. Atul Chandra Khaund, who is the Medical

Officer of the case stated that  on 26-08-2015, he was on duty as

SDM & HO Cum D Superintendent, MG Model Hospital Narayanpur.

On that very day i.e. 26-08-2015 at 10.15 am, he examined Smti

Arunima Hazarika (30 years) W/O Late Bishnu Hazarika, R/O Ward

No-03, Narayanpur, who was escorted by WPC 193 Mrs Doli Pathak,

in presence of Female attendant, Mrs Dipti Doley- ANM. The History

was of alleged assault on 26-08-2015. On examination, he found,

one lacerated injury in left parietal region on posterior aspect and

size of injury was: 1’’ x 1/4 ‘’ skin deep. No other injury mark was

seen.In his opinion, the injury was simple in nature and caused by

hard blunt object. Exhibit-5 is medical report and Exhibit-5 (1) is his

signature. 

16. During cross-examination, PW5 stated that such injury may be

caused by falling on hard substance in minor accident. 

17. There is no doubt that the M.O. found the simple injury on the

person of the victim on the day of the examination, but it is not the

conclusive  proof  regarding  the  cause  of  injury.  The  allegation

against  the  accused  is  that  she  caused  the  injury  and  the

prosecution to prove this beyond the shadows of the reasonable

doubt.

18. Now, from the evidence on record, it is found that there is no

other witnesses have corroborated the testimony of PW-1 in this

case. Her evidence disclosed that the parties have land disputes

and quarrels used to take place between them, so it will be safe not

to solely rely on her testimony. Though, PW-1 says in  her cross-

examination that the alleged incident was seen by her father-in-
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law, namely, Sri Tanuram Hazarika, her mother-in-law, namely, Sri

Punamai  Hazarika  and  her  brother-in-law,  namely,  Sri  Jayanta

Hazarika. But, none of them has cited by the I.O. as a witness of

this case nor they were called by the prosecution side to adduce

evidence. Most vital witness, the son of the informant was also not

called by the prosecution side to adduce evidence.

19. There  is  vital  contradiction  between  the  FIR  i.e  Exhibit  1

lodged by the informant and her evidence. The FIR i.e Exhibit 1

contains allegation that the accused person along with three others

wrongfully restrained her and beat her with bamboo sticks on the

road, after scolding her in filthy language. But in her evidence she

says that it was only the accused person who hit on her head from

the back side with a bamboo stick. Her evidence does not disclose

any  presence  of  the  other  accused  persons  at  the  place  of

occurrence. 

20. Moreover, the admission on the part of the informant (PW-1)

that the instant case was lodged due to challenge, also badly shake

the  prosecution  case.  The  credibility  of  her  evidence  is  also

questionable considering the discrepancies in her evidence and the

fact that there is not a single eye witness could be produced by the

prosecution side in this case in support of their case.

21. In the light of the above discussions and reasons thereof, I am

of the considered opinion that the prosecution side has failed to

bring home the guilt of the accused person under offence under

section 341/323/294 of IPC. 

O R D E R

In the light of aforesaid discussion and reasons thereof, I am of the

considered opinion that the prosecution side failed to prove its case

against the accused person beyond reasonable doubt.

 Accordingly,  the  accused  person,  Smt.  Kalpana  Hazarika  is

acquitted of the offences under section u/s 341/323/294 of IPC and

she is set at liberty forthwith. 
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The bail bonds of the accused person and her surety shall remain in

force for a period of 6 months from today as per amended CrPC.

 The I.O is to dispose of the seized property as per law.

Given under my hand and seal of this court on this 26th  day

of July, 2019.

Sri Jayanta Kumar Saikia
Judicial Magistrate, First Class,
Lakhimpur, North Lakhimpur

Typed by Steno Gr.III
Debashis Bhuyan

Page 7 of 8



GR CASE NO: 1678 of 2015

GR Case No-1678 of 2015

APPENDIX

PROSECUTION EXHIBITS:

Exhibit-1:  F.I.R.

Exhibit-2: Endorsement order

Exhibit-3:  Sketch map.

Exhibit-4: Charge-Sheet.

Exhibit-5: Medical Report.

DEFENCE EXHIBITS

NIL

PROSECUTION WITNESSES

PW-1 : Smt. Arunima Hazarika (informant)

PW-2 : Sri Surya Baruah

PW-3 : Sri Swargajyoti Bora

PW-4: ASI PratapTamuli (I.O)

PW-5: Dr. Atul Chandra Khaund (M.O)

DEFENCE WITNESSES

NONE

MATERIAL EXHIBITS

NIL

Sri Jayanta Kumar Saikia
Judicial Magistrate, First Class,

         Lakhimpur, North Lakhimpur
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