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IN THE COURT OF JUDICIAL MAGISTRATE, FIRST CLASS,

LAKHIMPUR, NORTH LAKIHMPUR

MISC. CASE 151/2018

(U/S 125 CrPC)

PETITIONER :   SMTI ARUNA HAZARIKA

-Vs-

RESPONDENT       :    SRI RANTU BORAH

    DISTRICT             :    LAKHIMPUR, NORTH LAKHIMPUR

       PRESENT : Sri Jayanta Kumar Saikia, AJS

                Judicial Magistrate, First Class
                      Lakhimpur, North Lakhimpur

                ADVOCATE FOR THE PETITIONER   : Smt. M.D Gohain Boruah     

   ADVOCATE FOR THE RESPONDENT:   None

   EVIDENCE RECORDED ON              :  28-06-2019. 

   ARGUMENT HEARD ON                  : 19-07-2019.

   JUDGMENT DELIVERED ON            :  24-07-2019.

                                            

JUDGMENT

1. This is an application filed by Smt. Aruna Hazarika (herein-after called

as First party) u/s 125 Cr.P.C. claiming monthly maintenance for herself

by Sri Rantu Borah (herein-after called as second party).

2. The first party’s case in brief is that the first party was married to the

second party  (herein-after called as second party) on 29.06.2018 as

per Hindu Rituals and customs. It is alleged that after a few days of the

marriage,  the  second  party  subjected  the  first  party  to  cruelty  by

demanding her dowry in the form of one Fridge, Television and a Motor-

cycle.  The  first  party  drove  out  the  second  party  twice  from  his

residence and brought her back with a promise to keep her well. On
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22.09.2018, the second party attempted to murder the first party. After

getting this information on the next day, the family members of the

first party rescued her and brought her back to her parental house.

The first  party has been taking shelter at  her parental  house since

then. The first party has no source of income and the second party is

working as a private teacher, having monthly income of Rs. 25000/-

(twenty  five  thousand)  per  month.  Hence,  first  party  instituted  the

instant case praying for maintenance.

3. Summon was duly issued to the second party and the second party

appeared on receipt of summon and submitted his written statement

on 04.05.2019 vide petition bearing No.2420.

4. In  his  written  statement,  the  second  party  inter  alia  denied  the

allegation  made in  the  complaint  petition.  According  to  the  second

party, on 22.09.2018, the first party visited her parental house along

with the second party and the second party returned back to his house

on the next date for attending the birthday ceremony of his brother.

On the same night, the first party took permission from the second

party to stay a few days at her parental house. Later on, the second

party came to know that the first party has extra-marital affairs with

other  persons.  Hence,  she voluntarily  left  the  house  of  the  second

party  making  false  allegation  against  the  second  party.  Hence,  he

prayed that the first party is not entitled for any maintenance. 

5. Though the second party filed written statement, but the second party

has been found absent without step since 26.06.2019. As the second

party has not appeared nor showed any cause of his absence, hence,

vide order dated 26.06.2019, the case proceeded ex-parte against the

second party. 

6. In due course of hearing, the first party adduced evidence of four (04)

witnesses  including  herself.  The  examination-in-chief  on  affidavit  of

PW1 (first party), PW2, PW3 and PW4. 

7. I have heard the ex-parte argument advanced by the Learned Counsel

representing  the  first  party  and  perused  the  evidence  and  other

materials on record.
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8. I have heard the ex-parte argument advanced by the Learned Counsel

representing  the  first  party  and  perused  the  evidence  and  other

materials on record.

9. POINT FOR DETERMINATION

Whether the first party is entitled for any maintenance from

the second party as prayed for and if yes, from when and what

will be the quantum?

DISCUSSION, DECISION AND REASONS THEREOF:

10. The facts, which are admitted by both sides, in their pleadings are :

(i) The first party is lawful wife of the second party.

(ii) The first party is staying at her parental house art present.

(iii) The first party has no source of income.

1. Keeping  in  mind  the  aforesaid  admitted  facts,  let  us  scrutinize  the

evidence on record.

2. The examination-in-chief on affidavit of PW1, i.e the complainant/first

party, namely, Sri Aruna Hazarika reveals that she was married to the

second  party  on  29.06.2018  as  per  Social  rites  and  customs  and

thereafter, the second party brought the first party to her matrimonial

house, which is situated at No-2 Kachikata, Narayanpur and started co-

habiting as husband and wife.  She has also stated that  her  father,

namely, Sri Bishnu Hazarika delivered her some articles and furniture

at the time of her marriage with the second party. After the marriage,

the second party and his family members started assaulting the first

party  by  demanding  dowry such as  Fridge,  Television  and a  Motor-

cycle.  PW1  states  that  on  22.09.2018,  at  night,  the  second  party

attempted to kill her, by strangling her neck and pushed her on the

floor from her bed. The second party also tried to inflict cut injury upon

her with a “dao”. She also stated that second party caused damage to

her matrimonial articles and furniture, which she had brought to her

matrimonial  house  at  the  time of  her  marriage.  She  has  stated  at

present, the first party is taking shelter at her parental, in a destitute
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condition, having no source of income. PW1 also said that the second

party  is  doing  private  tuitions  in  a  private  school,  having  landed

property  and  cultivable  lands,  earning  Rs.  25000/-  (twenty  five

thousand) per month from all source of his income. 

3. PW2, namely, Sri Bishnu Hazarika is the father of the first party (PW1).

PW2 also says that the first party is the lawful wife of the second party.

She also supported the averments made in the complaint petition and

corroborated  the  evidence  of  the  first  party  that  second  party

subjected  the  first  party  to  physical  and  mental  torture  and  not

providing maintenance to her. 

4. Sri Gopal Neog (PW3) also states that he knows both the parties and

he has supported the testimonies of PW1 and PW2 that first party was

married to the second party as per Hindu rituals and customs. From his

testimony, it  is found that second party subjected the first party to

physical and mental torture and it is also found from the testimony of

PW3 that at present, the first party is living in a destitute condition,

having no source of income.   

5. The first party also adduce evidence of one Sri Haren Borah (PW4),

whose examination-in-chief on affidavit is in the record. His evidence

reveals he knows both the parties and the first party is his neighbour.

He  has  also  supported  the  testimonies  made  by  the  aforesaid

witnesses i.e PW1, PW2 and PW3.

6.

Now  as  the  second  party  has  not  cross-examined  the

prosecution witnesses, i.e., PW1, PW2, PW3 and PW4 as such,

the depositions made by PW1, PW2, PW3 and PW4 remained

undisputed  and  taken  to  be  admitted,  however,  the  crucial

facts to be determined is that whether the statements made

by the  first party are sufficiently corroborated by the evidence

adduced in this behalf or not?

7. From the evidence on record, it is found that the PW1, PW2, PW3 and

PW4 have sufficiently supported the averments made in the complaint
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petition and their evidences are undisputed. The second party did not

subject to PW1, PW2, PW3 and PW4 to cross-examination, hence, their

evidences are taken to be admitted. 

8. It is also discussed above that the second party has already admitted

that the first party is his lawful wife. Though the second party alleged

that his wife has illicit relationship with some other person, but he did

not adduce any evidence in support of his plea. So, his allegation failed

to inspire any confidence. Indeed, it is a cruelty to a woman when a

husband raised allegation regarding her chastity in a court proceeding

without any base. 

9.  Material  on  record  also  reveals  that  the  first  party  is  not  able  to

maintain herself and her minor son. She has no source of income. This

credit  worthy evidence made this court  belief that the first party is

entitled for maintenance from her husband. 

10. I  have  also  considered  the  livelihood  of  the  second  party,  the

condition and status of the first party. The Second party works as a

private teacher,  having monthly income of Rs.  25000/-  (twenty five

thousand) per month. But the first party has not submitted any income

certificate of the second party to ascertain his income. It is also found

in the written statement that nowhere in the written statement, the

second party has taken the plea that he is suffering from any kind of

illness or he is not a physically fit person. 

11.  After considering the status of the husband of the first party, i.e.,

second party and requirement of the first party as reveals from the

material on record, I find that an amount of Rs.3500/- (Rupees three

Thousand Five Hundred) per month for first party, Smt. Aruna Hazarika

will be reasonable amount of maintenance in her favour.
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ORDER

In result, the petition filed by the first party is allowed on ex-parte

granting  an  amount  of  Rs.3500/-  (Rupees  three  Thousand  Five

Hundred) per month for first party, Smt. Aruna Hazarika from the

date of filing the petition.
The second party has to deposit the same on or before 07th day of

each month in the court or in the Bank account of the first party,

which will be furnished by the first party to the second party through

the court. 

    Give  a  free  copy of  the  judgment  and order  to  the  first  party

immediately. 

    Given under my hand and seal of this Court on this 24 th day

of July, 2019, at Lakhimpur, North Lakhimpur.

Sri Jayanta Kumar Saikia
           Judicial Magistrate, First Class,

Lakhimpur, North Lakhimpur
Typed by Steno Gr.III
Debashis Bhuyan
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APPENDIX

PW1 : Smt. Aruna Hazarika(first party)

PW2 : Sri Bishnu Hazarika

PW3        : Sri Gopal Neog

PW4        : Haren Borah

PW Ext. : NIL

Sri Jayanta Kumar Saikia
 Judicial Magistrate, First Class,

Lakhimpur, North Lakhimpur


