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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,

LAKHIMPUR, NORTH LAKHIMPUR

GR CASE NO: 764 of 2012

Under Section379IPC 

State

-Versus-

-

Sri Ankeswar Singh ...........Accused Person

PRESENT :  Sri Jayanta Kumar Saikia, AJS

Judicial Magistrate, First Class

Lakhimpur, North Lakhimpur.

ADVOCATES APPEARED-

FOR THE PROSECUTION  :  Sri Debajit Dutta Borah.

FOR THE ACCUSED          :  Sri Keshab Saikia

CHARGE FRAMED ON : 18.11.2016

EVIDENCE RECORDED ON: 27.12.2016, 04.07.2017, 11.08.2017

                                               22.06.2018

S/D RECORDED ON           :  20.05.2019

ARGUMENT HEARD ON    : 20.05.2019

                     JUDGMENT DELIVERED ON: 20.05.2019.
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JUDGMENT

1. The  prosecution  case  sets  into  motion  on  filing  a  F.I.R,  by  the

informant,  namely,  Sri  Punya  Jyoti  Baruah  alleging  that  on

01.06.2012 at about 1 pm, his technician has caught red handed

the accused person, namely, Sri Ankeswar Singh, while stealing the

tower  earthing  cable  and  12  numbers  of  battery  cells  worth

Rs.30,000/- (thirty thousand). Hence, he lodged this case.

2. The Officer-in-charge, North Lakhimpur Police Station on receipt of

Ejahar registered North  Lakhimpur  P.S.,  Case No.  380/2012under

section379of IPC and endorsed the concerned IO for investigation.

After completion of the investigation, the concerned I.O. submitted

charge sheet  against  accused person,  Sri  Ankeswar  Singh under

Section 379of IPC.

3. In due course, the accused person appeared before the Court on

receipt  of  summon and  the  copies  of  relevant  documents  were

furnished to him as per section 207 of CrPC. Having found a prima

facie case against the accused person under Section 379of IPC, the

charge  is  framed  under  section379of  IPCagainst  the  accused

person, which is read over and explained to the accused person

vide  order  dated  18.11.2016   by  the  then  Learned  Addl.  CJM,

Lakhimpur,  North Lakhimpur to which he pleaded not guilty  and

claimed to be tried.

4. The  prosecution,  in  support  of  its  case,  examined  (05)  five

witnesses. Considering the prayer of the learned Assistant Public

Prosecutor and material on record, the PW evidence is closed.

5. The statement of Defence of the accused person is recorded under

section 313 of Cr.PC, where he pleaded his innocence. The Defence

side declined to adduce any evidence.

6. I  have  heard  the  arguments  advanced  by  the  learned  Asstt.

Public Prosecutor and the Defence Counsel at length and perused

the material on record. 

POINTS FOR DETERMINATION:-



GR CASE NO: 764 of 2012

Page 3 of 8

7. Upon  hearing  both  sides  and  on  perusal  of  the  record,   the

following point for determination is framed:

Whether on the night of 01.06.2012 at about 1 pm, the accused

person removed lower earthing cable and 12 numbers of battery

cells  of  Bharati  Infratel  Limited  from  Dikhowmukhia,  Nowboicha

without the consent of the owner and with dishonest intention and

thereby  committed  an  offence  punishable  under  Section-379  of

IPC?

DISCUSSION, DECISION AND REASONS THEREOF:

8. The prosecution side marshaled evidences of  05 (five) witnesses

including  the  informant  of  the  case.  Let  us  discuss  their

testimonies.

9. PW1, namely, Sri Rana Sinha, is the owner of the land over which

the Airtel tower is standing and he knows the informant and the

accused person. He stated that on the day of the incident, in the

year 2012, the accused person stole the battery of the tower, which

were placed under the tower. He also says that the accused person

stole the earthing cable too. As per his statement, the articles were

recovered after lodging the case. Accordingly to him, he learned

from the police that the accused person had stolen those articles. 

10. During  his  cross-examination,  PW1  said  that  he  saw  the

accused person was leaving the place in  a  tempo.  He does not

know  whether  the  employee  of  the  company  and  the  accused

person had any contract nor he informed the matter to the Airtel

authority. He also does not know whether the accused person had

confessed his crime or not.

11. Now,  from  the  evidence  of  PW1,  it  is  found  that  he  had

admitted that  he  learned from the police  only  that  the  accused

person had committed the alleged offence. As such, his evidence is

hearsay evidence and the prosecution side cannot take any support

of it for proving its case. 
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12. PW2, namely, Sri Punya Jyoti Baruah, is the informant of this

case.  Exhibit-1  is  the  FIR  lodged  by  him and  Exhibit-1(2)  is  his

signature.  At  the  time of  the  occurrence,  he  was  NL Cluster  In-

charge of Bharati Infratel Limited. On 01.06.2012, his technician Sri

Babul Bora informed him over phone that some of the battery and

earthing  cable  which  were  reserved  for  power  back  up  were

missing. It  is also found from his evidence that the value of the

missing materials would be of Rs.30,000/- ( Thirty thousand) and 12

( twelve) numbers of batteries were missing. He has given the key

of the tower shelter to the accused person Sri Ankeswar Singh for

the  repairing  work.  As  per  the  information  received  from  the

technician, he visited the place of occurrence. Later on, when he

inquired the accused person, he confessed to him in presence of Sri

Babul Borah, who was the technician and the owner of the land

(who is examined as PW-1) that he had moved the articles which

were recovered by the police later on. Later on, he lodged this case.

He has also put his signature in the Seizure list i.e Exhibit-2 and

Exhibit-2(1) is his signature. He has also stated that the accused

person had moved those articles without their knowledge. 

13. During his cross-examination, he clearly stated that he is not

confirmed that the accused person had stolen those articles. He

had also submitted that he put his signature in the Seizure list as

per the direction of the police. He has no knowledge if there was

any transaction between the accused person and the company in

which he was employed. 

14. Now, from the evidence of PW2 (informant), it is found that he

has  not  witnessed  the  alleged  commission  of  the  offence.  He

lodged the case as per the information received from the technician

Sri Babul Borah who is examined as PW3 in this case. Though, PW2

has  deposed  in  his  testimony  that  the  accused  person  has

confessed his crime before him in presence of PW1 and PW3, but in

the evidence of  PW1,  PW1 has not  stated any such occurrence.

Moreover, during cross-examination, PW1 clearly stated that he has

no knowledge whether or  not  the accused person confessed his
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guilt.  Now,  let  us  proceed  to  the  evidence  of  PW3  to  find  out

whether PW3 has corroborated the evidence of PW2 (informant) or

not. 

15. PW-3, Sri Babul Borah, stated in his evidence that the accused

person visited on the day of occurrence to the place of occurrence

to repair the tower. During that period, the informant was Cluster

In-charge. Some batteries of the tower were gone missing from the

tower situated at Silonibari. Later on, the accused person and the

other employees of  the company visited them and returned the

battery. 

16. From  his  cross-examination,  it  is  found  that  the  company

where he was working is a different one from the company in which

the accused person was engaged. He does not know whether or not

there  was any transaction  between the accused person and the

company.  He  does  not  know  whether  or  not  the  battery  was

recovered from the possession of the accused person nor he has

any knowledge that the accused person had committed the alleged

theft. PW3 was engaged for maintaining the tower from which the

articles were stolen and there was no chowkidar at that tower. 

17. From  the  evidence  of  PW3,  it  is  clear  that  he  has  not

corroborated  the  evidence  of  PW2.  Moreover,  he  has  clearly

admitted that he does not know whether or not the battery was

recovered from the possession of the accused person nor he has

any knowledge that the accused person had committed the alleged

theft.  Accordingly,  his  evidence is  of  no used of  the prosecution

side. 

18. The same is the testimonies of PW4 and PW5. They do not

know the accused person and the informant of this case. On the

day  of  seizure,  the  police  seized  certain  articles  in  front  of  the

Kabrastan Khelmati. They put their signatures on the Seizure list. In

their evidences, there is nothing to implicate the accused person.

PW5 deposed in his cross-examination that though he saw some

battery in a “thala” but he cannot say why those batteries were

there. 



GR CASE NO: 764 of 2012

Page 6 of 8

19. Now,  it  is  clear  from  the  evidences  of  the  Prosecution

witnesses  that  the  prosecution  side  has  failed  to  adduce  any

plausible and cogent evidence against the accused person, on the

basis of which the accused person can be implicated in this case. 

20. In the light of the above discussions and reasons thereof, I am

of the considered opinion that the prosecution side has failed to

bring home the guilt  of the accused person under offence under

section 379of IPC. 

O R D E R

In the light of aforesaid discussion and reasons thereof, I am of the

considered opinion that the prosecution side failed to prove its case

against the accused person beyond reasonable doubt.

 Accordingly, the accused person, Sri Ankeswar Singh is acquitted of

the offences under section u/s 379of IPC and he is set at liberty

forthwith. 

The bail bonds of the accused person and his surety shall remain in

force for a period of 6 months from today as per amended CrPC.

 The I.O is to dispose of the seized property as per law.

Given under my hand and seal of this court on this 20th  day

of May, 2019.

Sri Jayanta Kumar Saikia
Judicial Magistrate, First Class,
Lakhimpur, North Lakhimpur

Typed by Steno Gr.III
Debashis Bhuyan
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APPENDIX

PROSECUTION EXHIBITS:

Exhibit-1:  F.I.R.

         Exhibit-2: Seizure list

DEFENCE EXHIBITS

NIL

PROSECUTION WITNESSES

PW-1 : Sri Rana Singha

PW-2 : Sri Punyajyoti Baruah 

         PW-3 : Sri Babul Bora

         PW-4 : Sri Raju Sarmah

         PW-5: Sri Girish Prasad Jaiswal

DEFENCE WITNESSES

NONE

MATERIAL EXHIBITS

NIL
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Sri Jayanta Kumar Saikia
Judicial Magistrate, First Class,

                     Lakhimpur, North Lakhimpur


