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GR CASE NO: 1812 of 2015

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,

LAKHIMPUR, NORTH LAKHIMPUR

GR CASE NO: 1812 of 2015

Under Section 341/325 IPC 

State

-Versus-

-

Sri Somnath Das ...........Accused Person

PRESENT :  Sri Jayanta Kumar Saikia, AJS

                  Judicial Magistrate, First Class

                   Lakhimpur, North Lakhimpur.

ADVOCATES APPEARED-

FOR THE PROSECUTION  :  Sri Debajit Dutta Borah.

FOR THE ACCUSED          :  Sri Gangadhar Dutta

CHARGE FRAMED ON : 20.01.2017

EVIDENCE RECORDED ON: 02.08.2016, 07.05.2018

                                              12.06.2018, 04.10.2018

                                               17.05.2019

S/D RECORDED ON           : 29.05.2019

ARGUMENT HEARD ON     : 21.06.2019

                   JUDGMENT DELIVERED ON:  29.06.2019.
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JUDGMENT

1. The prosecution case sets into motion on filing a F.I.R, on filing an

FIR  by  the  informant,  Sri  Prashanta  Das  alleging  that  on

08.09.2015, at 7 pm, at Naharati village under the Jurisdiction of

Bihpuria  Police  Station,  in  front  of  his  house  on  the  road,  the

accused persons, namely Sri Somnath Das, Sri Narakanta Das, Sri

Kamal  Das  and  Sri  Koseswar  Das,  due  to  previous  grudge,

wrongfully restrained the informant by holding a dao etc in their

hands and the accused person, Sri Somnath Das voluntarily caused

hurt  to  the  informant  by  means  of  a  “meat-dao”.  It  is  further

alleged that during the incident, cash of Rs.20,000/- was lost from

the pocket of the informant. Hence, he lodged this case.

2. The Officer-in-charge, Bihpuria Police Station on receipt of Ejahar

registered  Bihpuria  P.S.  Case  No.  328/2015  under  section

341/325/34 of IPC and endorsed the concerned I.O for investigation.

After completion of the investigation, the concerned I.O. submitted

charge  sheet  against  accused  person,  Sri  Somnath  Das  under

Section 341/325 of IPC.

3. In due course, the accused person appeared before the Court on

receipt  of  summon and  the  copies  of  relevant  documents  were

furnished to him as per section 207 of CrPC. Having found a prima

facie case against the accused person under Section 341/325 of

IPC, the charge is framed against the accused person under section

341/325 of IPC, which is read over and explained to the accused

person  by  the  then  Learned  Presiding  Officer,  vide  order  dated

20.01.2017, to which he pleaded not guilty and claimed to be tried.

4. The prosecution, in support of its case, examined 06 (six) witnesses

including the Investigating Officer and Medical Officer.

5. The  accused  person  is  examined  under  section  313  of  Cr.P.C.

wherein  all  the  incriminating  evidence  was  put  to  the  accused

person.  During  his  examination,  he  denied  his  culpability  in  the

alleged offences. Defence side examined no witnesses.
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6. I have heard the arguments advanced by the learned Asstt. Public

Prosecutor and the Learned Defence Counsel at length and perused

the material on record

POINTS FOR DETERMINATION:-

7. Upon  hearing  both  sides  and  on  perusal  of  the  record,   the

following points for determination are framed: 

(i) Whether on 08.09.2015, at about 7 pm, at Naharati, the

accused  person  wrongfully  restrained  the

informant/victim, Sri Prasanta Das in front of his house

with  intent  to  commit  an  offence  and  thereby

committed an offence punishable under section 341 of

IPC?  

(ii) Whether on the same date, at the same time, at the

same  place,  the  accused  person,  caused  voluntarily

grievous hurt to the informant/victim, Sri Prasanta Das

and  thereby  committed  an  offence  punishable  under

section 325 of IPC?  

DISCUSSION, DECISION AND REASONS THEREOF

8. I have carefully gone over the evidence on record and have also

given thoughtful considerations to the rivalry submissions made by

both  sides.  Now,  let  me proceed to  appreciate  the  evidence on

record to reach at a just decision.

9. PW1, namely, Sri Sahadev Das has stated in his evidence that he

was not present on the day of the incident and he saw police visited

the house of  the informant on the next  day.  He heard from the

villagers that both the parties physically assaulted each other on

the day of the incident. During his cross-examination, he has stated

that he does not know who has assaulted whom and he has not

seen the alleged incident. 



Page 4 of 10

GR CASE NO: 1812 of 2015

10. It is found that the evidence of PW1 is hearsay evidence and

there is nothing incriminating in his evidence against the accused

person. 

11. PW2, namely, Smt. Dipanjali Das, is the wife of the informant-

victim (PW4). She has stated that on the day of the incident, at 7

pm, when her husband was returning to the house by driving his

vehicle, the accused person, Sri Somnath Das, hit on his hand, back

side and teeth by means of backside of the meat-dao and caused

injury to his person. Her evidence disclosed that in that incident,

two teeth of her husband got broken and he had fractured on his

left  hand.  The  accused  person  fled  away  from  the  place  of

occurrence and the family members of the victim (PW4) brought

him to the medical, i.e Bihpuria Civil Hospital for treatment. During

her  cross-examination,  PW2  stated  that  she  was  sitting  at  the

verandah of the shop house situated at a distance from the place of

alleged occurrence. She also says that her husband (PW4) met with

an accident with a Tata Magic about 10 days back from the alleged

occurrence. 

12. Admittedly,  PW2  was  not  present  at  the  alleged  place  of

occurrence and she was at the verandah of the shop-house of the

informant (PW4), which is situated at a distance from the alleged

place of occurrence. It is also found from her evidence that on the

day of the alleged incident, the accused person has also lodged a

case against the informant (PW4), which is pending at the stage of

trial in the Court. 

13. PW3,  namely,  Sri  Apurba  Das,  who  is  a  neighbour  of  the

accused person as well as the informant has stated in his evidence

that on 08.09.2015 at 7 pm, when he was sitting at an open place

along with Sri Niranjan Das and Sri Simanta Das and hearing the

screaming of Sri Prashanta Das, he went to the place of occurrence

and saw the accused person, in the flash of the vehicle, running

towards the house of the father-in-law of the accused person after

assaulting Prasanta. He also saw the injuries at the hand and back

of  the  victim.  He  also  stated  that  he  saw  the  accused  person
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running in the flash of the light holding a “mit” in his hand and

Prasanta shouted that he was cut. Thereafter, family members of

the victim took him to Medical  and later on,  police recorded his

statement. During cross-examination, PW3 stated that he is cousin

of the informant (PW4) and his father, namely, Sri Khirendra Das is

elder brother of Sri Dulal Das @ Jumai Das, who is the father of the

informant (PW4). He also has no knowledge regarding due to whose

fault the mar-pit occurred on that day. He also does not know who

has assaulted whom at the time of the alleged occurrence. 

14. From the evidence of PW3, it is found that PW3 has reached at

the place of occurrence as soon as the accused person has left the

place of occurrence and he saw the accused person was running

towards the house of his father-in-law holding a “dao”. He learned

about  the  incident  from  the  informant-cum-victim  (PW4)  of  this

case.

15. PW4,  namely,  Sri  Prasanta  Das,  who  is  the  victim  and

informant of the case has stated in his evidence that he lodged this

case against four accused persons, namely, Sri Somnath Das, Sri

Narakanta Das, Sri Kamal Das and Sri Koseswar Das. He also stated

in his evidence that the police has submitted charge-sheet against

the accused person, Sri  Somnath Das. He says that the incident

occurred on 08.09.2015 at 7 pm in front of his house. At that time,

he was coming back to his house driving his vehicle i.e Tata AC. On

the  flash  of  head  light  of  the  vehicle,  he  saw  all  the  accused

persons  were  waiting  at  the  PWD  road.  He  also  says  that  the

accused person, Sri Somnath Das and other accused persons were

holding  sticks,  bamboo  stick  etc.  His  evidence  reveals  that  he

parked his vehicle and while coming to his house, he heard that

they were shouting to catch him and hit him (Dhor, Dhor, Mar etc).

He also stated that the other accused persons hold him and Sri

Somnath Das hit him with the back side of the Mit “dao” (Dar Gadi).

He assaulted him and two of his teeth got broken. He got fractured

on his left hand due to this assault and the accused person also hit

him on his face. The accused person also hit him on his left arm.
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Thereafter, he raised hue and cry. His father, Sri Dulal Das, his elder

brother, Sri Jibon Das also came out. Seeing his family members

were coming, the four accused persons ran away from the place of

occurrence. During the assault, he lost his Rs.20,000/- which was in

his pocket and the accused did not take it. It may have slipped out

of his pocket. He fell on the ground and became unconscious. He

also says that he learned that he was brought to Bihpuria PHC in his

own vehicle as the 108 ambulance was late. The doctor referred to

X-ray his hand. He deposed that he has not taken any allopathic

treatment for his injury. He has taken village medicine. Thereafter,

he lodged the FIR in the next morning at Bihpuria Police Station.

Exhibit-1  is  the  FIR  and Exhibit-1(1)  is  his  signature.  The  police

recorded his statement and also visited the place of occurrence. 

16. During  his  cross-examination,  PW4  has  stated  that  the

accused person lodged a case against him, which is pending at the

stage of evidence in court and he took bail in that case. He also

stated that the police has not submitted charge-sheet against the

persons, namely, Sri Narkanta Das, Sri Kamal Das and Sri Kuseswar

Das in this  case as no incriminating materials found against the

said accused persons.  

17. Now, after careful scrutiny of the evidences of PW2 (wife of

the informant), PW3 (cousin of the informant) and PW4 (informant-

cum-victim),  who  are  relatives,  it  is  found  that  there  are

irreconcilable discrepancies in their evidences. 

18. According to the victim, (PW4), at the time of the incident, his

wife is at his house, but PW2, wife of the informant (PW4) stated

that she was sitting at the verandah of the shop house situated at a

distance from the alleged place of occurrence. Though, the victim,

(PW4) stated that  his father, Sri  Dulal Das, his elder brother, Sri

Jibon Das also came out, hearing hue and cry, those witnesses were

neither named as witness in the charge-sheet (Exhibit-4) submitted

in this case nor they were called for by the Learned Assistant Public

Prosecutor to adduce evidence in this case. Moreover, PW2 also has

not  confirmed  in  her  evidence  about  the  presence  of  those
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witnesses,  who  are  their  close  relatives  at  the  alleged  place  of

occurrence at that time.  

19.  It is also found that PW4 (victim) has stated that apart from

the accused person,  Sri Somnath Das, Sri Narakanta Das, Sri Kamal

Das and Sri Koseswar Das were present at the place of occurrence.

He  also  alleged  that  those  accused  persons  had  wrongfully

restrained him and hold him while the accused person, Sri Somnath

Das was assaulting him. But, in the evidences of PW2 and PW3, it is

found that none of  them have stated regarding the presence of

those  accused  persons  named  by  the  informant  (PW4)  in  this

evidence and mentioned in the FIR i.e Exhibit-1 at the alleged place

of occurrence nor they have alleged any involvement in the part of

those persons in this case. Rather, it is found that, though PW3 has

stated that he has rushed to the place of occurrence immediately

after hearing the alarm raised by PW4 (informant), but he saw only

the  accused  person,  Sri  Somnath  Das  was  running  towards  the

house of his father-in-law. As such, I found that the testimony of

PW4  (informant-cum-victim)  is  not  believable  regarding

involvement of the other persons, who are close relatives of the

accused person, in this case. 

20. These discrepancies are very material in this case at hand, as

it  is  an  admitted  fact  that  there  is  animosity  between both  the

parties and there is a case pending against the informant (PW4) of

this  case,  which was filed by the accused person. In fact,  these

discrepancies shake the credibility of testimonies of PW2 (wife of

the informant), PW3 (cousin of the informant) and PW4 (informant),

who fails to inspire confidence in each of the stories narrated by

them. 

21. Moreover, there is contradiction, regarding the nature of the

injuries, the informant-cum-victim (PW4) has sustained in this case.

According  to  PW4  (informant-cum-victim),  he  sustained  grievous

injury in the alleged incident.   It is also found that his wife (PW2)

also has stated that the victim (PW4) had fractured his left hand
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due to  this  assault  and three of  his  teeth  got  broken when the

accused person hit him from the back side of the “mit-dao”. 

22. But,  on  perusal  of  the evidence of  PW6 (M.O),  namely,  Dr.

Dharmendra  Pegu,  it  is  found  that  there  is  no  mention  of  such

grievous injury in his medical report (Exhibit-5). 

23. PW6 (M.O), namely, Dr. Dharmendra Pegu, has stated that on

08.09.2015, he was posted at Bihpuria CHC as Medical & Health

Officer.  On  that  day,  i.e  on  08.09.2015,  at  9:05  pm,  he  has

examined  Sri  Prashanta  Das  (27  years),  R/O:  Nahar  Ati  Gaon,

Bihpuria,  Lakhimpur,  who was sent with HG, Sri  Pulin Gohain on

police requisition. On examination, he found: (i) Pain and swelling

on left shoulder caused by blunt object. (ii) Pain and swelling on left

wrist joint caused by blunt object.  (iii)Pain and swelling over the

head caused by blunt object. He is of the opinion that simple injury

was seen at the time of examination. The patient was referred for

X-ray. Investigation report (X-ray) and CT scan report not produced.

Exhibit is the Medical report. Exhibit-5(1) is his seal and signature.

During his cross-examination, PW6 (M.O) stated that such type of

injuries may be caused by falling or dashing on a hard substance.

PW6 also has not mentioned the size and age of the injuries in his

report i.e Exhibit-5.

24.  So, regarding the injury of the victim (PW4), there are striking

contradictions in the testimonies of PW2 and PW4 (informant-cum-

victim) and the report i.e Exhibit-5 submitted by the M.O (PW6) in

this case. There is no fracture on hand and breaking of teeth as

reported by the M.O (PW6). There is nothing on record to disbelieve

the testimony of M.O (PW6). 

25. PW5 (I.O), namely Sri Krishna Chauhan, in his evidence said

about  the  investigation  of  the  case.   PW5  (I.O)  stated  that  on

08.09.2015, the victim (PW4) was taken to the hospital for medical

examination and he collected the report on 26.09.2015. Though the

M.O (PW6) sought for, but no X-Ray report nor any CT Scan report is

produced  before  the  M.O  (PW6)  or  the  I.O  (PW5)  in  this  case.

Exhibit-5 (Medical  Report)  transpires that at  the time of medical
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examination  only  simple  injury  was  seen  on  the  person  of  the

victim (PW4).

26. Situated thus, I have no hesitation to held that the evidences

of  PW2 and PW4 are  embroidered,  embezzled and exaggerated,

hence could not be believed and it is not safe to be acted upon.

Moreover,  the  admission  in  their  part,  regarding  existence  of

pending  cases  and  animosity  between  the  parties,  also  cast

shadows of doubt in their testimonies, which are already suffering

from these discrepancies and contradictions mentioned above.

27. It  is  a  cardinal  principle  of  criminal  jurisprudence  that  the

prosecution side to prove the guilt of the accused person beyond all

reasonable doubt. But, in this case, the prosecution side has failed

to  bring  home  the  guilt  of  the  accused  person  under  offence

punishable under section 341/325 of IPC beyond all the shadows of

the reasonable doubt. 

O R D E R

In the light of aforesaid discussion and reasons thereof, I am of the

considered opinion that the prosecution side failed to prove its case

against the accused person beyond reasonable doubt.

 Accordingly, the accused person, Sri Somnath Das is acquitted of

the offences under section u/s 341/325 of IPC and he is set at liberty

forthwith.

The bail bonds of the accused person and his surety shall remain in

force for a period of 6 months from today as per amended CrPC.

Given under my hand and seal of this court on this 29th June,

2019.

Sri Jayanta Kumar Saikia, AJS
Judicial Magistrate, First Class,
Lakhimpur, North Lakhimpur

Typed by Steno Gr.III
Debashis Bhuyan
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APPENDIX

PROSECUTION EXHIBITS:

Exhibit-1:  F.I.R.

Exhibit-2: Endorsement order

Exhibit-3:  Sketch map.

Exhibit-4: Charge-Sheet.

Exhibit-5: Medical Report. 

DEFENCE EXHIBITS

NIL

PROSECUTION WITNESSES

PW-1 : Sri Sahadev Das

PW-2 : Smt. Dipanjali Das

PW-3 : Sri Apurba Das

PW-4:  Sri Prasanta Das

PW-5:  ASI Krishna Chauhan (I.O)

PW-6:  Dr. Dharmendra Pegu (M.O).

DEFENCE WITNESSES

NONE

MATERIAL EXHIBITS

NIL

Sri Jayanta Kumar Saikia, AJS
Judicial Magistrate, First Class,

      Lakhimpur, North Lakhimpur.


