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GR CASE NO: 320 of 2013

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,

LAKHIMPUR, NORTH LAKHIMPUR

GR CASE NO: 320 of 2013

Under Section 341/323/354 IPC 

State

-Versus-

-

Sri Sunaram Tanti ...........Accused Person

PRESENT :  Sri Jayanta Kumar Saikia, AJS

Judicial Magistrate, First Class

                     Lakhimpur, North Lakhimpur.

ADVOCATES APPEARED-

FOR THE PROSECUTION  : Assistant Public Prosecutor

    Sri Debajit Dutta Borah.

FOR THE ACCUSED          :  Sri PrasantaBuragohain

    Md. Abdul Kadir

CHARGE FRAMEDON :         09.05.2016

EVIDENCE RECORDED ON: 18.09.2017, 23.08.2018

                                              31.10.2018, 25.03.2018.

S/D RECORDED ON           : 30.05.2019

ARGUMENT HEARD ON    :  11.06.2019

                   JUDGMENT DELIVERED ON: 28.06.2019.
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JUDGMENT

1. The prosecution case in brief is that on 20.02.2013, 6:30 pm, when

the informant, Smt. Malati Dehuri was returning from the house of

her nieghbour, Smt. Budhini Tanti, the accused person, Sri Sunaram

Tanti wrongfully restrained her in front of her gate on the road and

physically assaulted her with a bamboo stick, causing injury to her

person. It is further alleged that the accused person stripped her

wearing apparels and also attempted to outrage her modesty, she

was rescued by her son, Sri Tankeswar Dehuri and her daughter,

Smt. Hemawati Dehuri,  who were also assaulted by the accused

person. Hence, she lodged this case.

2. The Officer-in-charge, Boginadi Police Station on receipt of Ejahar

registered  Boginadi  P.S.  Case  No.  23/2013  under  section

341/325/354  of  IPC  and  endorsed  the  concerned  I.O  for

investigation. After completion of the investigation, the concerned

I.O.  submitted  charge  sheet  against  the  accused  person,  Sri

Sunaram Tanti under Section 341/323/354 of IPC.

3. In due course, the accused person appeared before the Court on

receipt  of  summon  and  the  copies  of  relevant  documents  were

furnished to him as per section 207 of CrPC. Having found a prima

facie case against the accused person under Section 341/323/354

of  IPC,  the  charge  is  framed under  section  341/323/354  of  IPC,

which is read over and explained to the accused person by the then

Learned Presiding Officer, vide order dated 09.05.2016, to which he

pleaded not guilty and claimed to be tried.

4. The  prosecution,  in  support  of  its  case,  examined  07  (seven)

witnesses including the Investigating Officer.

5. The  accused  person  is  examined  under  section  313  of  Cr.P.C.

wherein  all  the  incriminating  evidence  was  put  to  the  accused

person.  During  his  examination,  he  denied  his  culpability  in  the

alleged offences. Defence side examined no witnesses.



Page 3 of 11

GR CASE NO: 320 of 2013

6. I have heard the arguments advanced by the learned Asstt. Public

Prosecutor and the Learned Defence Counsel at length and perused

the material on record

POINTS FOR DETERMINATION:-

7. Upon  hearing  both  sides  and  on  perusal  of  the  record,   the

following points for determination are framed: 

(i) Whether on 20.02.2013, at about 6:30 pm, at Dirgha

Lilabosti  under  the  jurisdiction  of  Boginadi  Police

Station,  on  the  road  in  front  of  the  house  of  the

informant/victim,  Smt.  Malati  Dehuri,  the  accused

person  wrongfully  restrained  the  aforesaid  informant

with intent to commit an offenceand thereby committed

an offence punishable under section 341of IPC?  

(ii) Whether on the same date, at the same time, at the

same  place,  the  accused  person,  caused  voluntarily

hurt  to  the  informant/victim,  Smt.  Malati  Dehuri  and

thereby committed an offence punishable under section

323 of IPC?  

(iii) Whether on the same date, at the same time, at the

same  place,  the  accused  person,  assaulted  or  used

criminal force to the victim, namely, Smt. Malati Dehuri

intending  to  outrage  her  modesty  and  thereby

committed an offence punishable under section 354 of

IPC?  

DISCUSSION, DECISION AND REASONS THEREOF

8. I have carefully gone over the evidence on record and have also

given thoughtful considerations to the rivalry submissions made by

both  sides.  Now,  let  me proceed to  appreciate  the  evidence on

record to reach at a just decision.
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9. The prosecution side marshaled evidence of (07) seven witnesses

including the investigating officer to prove its case. Let us discuss

the testimonies of the witnesses one by one.

10. The evidence of PW1, namely, Smt. Malati Dehuri, who is the

informant and victim of the case, reveals that the accused person is

her neighbor. PW1 stated that in the year 2013, on the day of the

incident, i.e a Tuesday at about 5 pm, when she was coming from

the house of her sister, namely, Rohini, she saw the accused person

was  standing  in  front  of  her  house  holding  a  stick  and  he  was

creating nuisance. She has stated that her daughter, namely, Smt.

Hemawati Dehori was present in her house and her daughter told

the accused person to left the place. At that time, PW1 reached

there and the accused person assaulted her with a bamboo stick on

her back and she fell on the ground. Thereafter, the accused person

started  verbal  altercation  with  her,  pulled  and  pushed  herand

punched her. The accused person also had torn her blouse. PW1

statesthat the wife of the accused personalso came to the place of

occurrence and also tried to assault her.But her children rescued

PW1 and brought her back to her residence. She sustained injury on

her hand, back etc. Thereafter, PW1 went to the Police Station and

lodged the FIR. Exhibit-1 is the FIR and Exhibit-1(1) is her signature.

Her evidence reveals that prior to the incident, she has also lodged

another case against the accused person and the accused person

also  lodged  one  case  against  her.  Both  the  cases  are  already

disposed off.

11. During  cross-examination,  PW1says  thatshe  is  not  in  good

terms with the accused person. They are not in talking terms nor

did they use to visit each other.She denied the other suggestion

levied by the defence side.

12. Admittedly, there is animosity between the parties and they

are not in good terms. In the light of the aforesaid admission, I am

of the opinion that it will be safe to rely upon the statement of PW1

only  after  proper  scrutiny  of  the  evidences  adduced  by  the
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prosecution as a whole and find out other corroborative evidences,

if any, in favour of the prosecution side in this case.  

13. PW2, namely, Smt. Hemawati Dehuri is the daughter of the

informant-cum-victim of the case (PW1). She says thatin the year

2013, at the time of the occurrence, she was standing near the

gate of her house. PW2 states that when her mother (PW1) was

coming from the house of her aunty, the accused person, who is

her neighbor, assaulted her mother (PW1) and the accused person

had torn (PW1) her mother’sblouse. She also says that when she

came to rescue her mother (PW1), the accused person also slapped

her.Thereafter, many people gathered at the place of occurrence.

Her brother also reached there. With their intervention, the quarrel

stopped andthey came back to their residence. PW2 further stated

that the accused person along with his family members kept raising

hue and cry for a long time at the place of occurrence. According to

PW2, her examination was going on and the accused person was

creating  nuisance  in  front  of  her  house.  Due  to  that

disturbance,PW2 told the accused person to leave the place, but

the accused person started assaulting her mother.  

14. During cross-examination, PW2 says that the accused person

is the cousin of her mother (PW1), so he is maternal uncle to her in

relation.PW2 also says that the relationship between the accused

person and them is not good from earlier.  She deposed that the

accused person has a fishery near their house. PW2 states that the

accused person has also lodged a case against them. She denied

the other suggestion levied by the defence side.

15. As  though  Pw-2  has  been  subjected  to  lengthy  cross-

examination  nothing  could  be  elicited  to  dislodge  their  positive

evidence  implicating  the  accused  person.  There  are  only

minorcontradictions in the positive evidences of PW1 and PW2.

16. However,  I  have also considered the fact  admitted by PW1

(informant and victim) and PW2 (informant’s daughter) that there is

hostility  or  animosity  between  the  parties.  Though,  both  the

witnesses admitted that the accused person owns a fishery,  but
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both of them denied the suggestion that in connection of dumping

garbage in the fishery, they have dispute with the accused person.

It  is  also  admitted  by  PW1  (informant  and  victim)  and  PW2

(informant’s daughter) that there were previous litigation between

the parties. 

17. Here, I would humbly like to refer the judgment of Honourable

Supreme Court  in  State  of  Uttar  Pradesh  versus  Kishan  Chan &

Others, cited in 2004(3)JCC1875, where in the Honourable Supreme

Court  held that  “  By  now,  it  is  well-settled principle  of  law that

animosity is a doubled-edged sword. It cuts both sides. It could also

be a ground for false implication and it could also be a ground of

assault.  Just  because the witnesses are related to  the deceased

would be no ground to discard their testimony, if otherwise their

testimony  inspires  confidence.  In  the  given  facts  of  the  present

case,  they  are  but  natural  witnesses.  We  have  no  reason  to

disbelieve their  testimony.  Similarly,  being  relatives,  it  would  be

their  endeavour  to  see  that  the  real  culprits  are  punished  and

normally they would not implicate wrong persons in the crime, so

as to allow the real culprits to escape unpunished”.

18. Now, keeping in mind aforesaid principle, let us proceed to the

other  evidences  on  record  to  scrutiny  and  decide  how  far  the

prosecution witnesses inspire confidence. 

19. PW3,  namely, Sri Sahadev Dehuri, one of the neighbours of

the accused person as well as the informant of this case, has stated

in his evidence that the incident took place about one year ago and

there was a quarrel between the informant and the accused person.

He was not present at the time of the quarrel. He heard about the

quarrel  on  the  next  day.  He  heard  that  the  accused  person

assaulted the informant and the informant sustained injuries on her

hand.  In  his  cross-examination,  PW3 has stated that  he has not

seen the incident himself. He also says that he has only seen the

injury on the hand of the informant. Hesays that he has not seen

the  accused  person  assaulting  the  informant.  Being  hearsay
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evidence,  the  evidence of  PW3 could  not  be relied  upon in  this

case. 

20. PW4,  namely,  Sri  Haliram  Dehori,  the  husband  of  the

informant and victim of the case,  stated that on the day of  the

incident, which took place about two years ago, he heard his wife,

who was crying out of his name, as such, he went to the place of

occurrence and saw that the blouse of his wife was torn and she

was injured on her nose, mouth and face. In his cross-examination,

PW4 has stated that he has not seen the incident himself. He has

also stated that when he went to the place of occurrence, he only

saw his wife and no one else. He says that he has not seen the

accused person assaulting the informant. He deposed that he has

not seen the torn blouse in the court.

21. The evidence of PW4 is very important in this case. He is the

husband of PW1 (informant-cum-victim) and father of PW2. He has

not  seen the  incident  though he  has  reached immediately  after

hearing the alarm raised by his wife (PW1). There is nothing on the

record which shows that whether or not PW1 reported the matter to

her husband (PW4), who reached at the spot as soon as he heard

the alarm. On the other hand, PW2, who is  the daughter  of  the

informant-cum-victim (PW1) stated that  many people gathered at

the place of occurrence. Her brother also reached there. With their

intervention,  the  quarrel  stopped  andthey  came  back  to  their

residence. PW2 further stated that the accused person along with

his family members kept raising hue and cry for a long time at the

place of occurrence. But, according to PW4, who is the father of

PW2,  there  was  none  except  his  wife  at  the  alleged  place  of

occurrence,  when  he  came  to  the  alleged  place  of  occurrence.

Though PW1 stated her  children  rushed  to  the  alleged  place  of

occurrence to rescue her, but she was silent regarding the presence

of her husband (PW4) at the relevant time. PW2 also stated nothing

regarding presence of her father at the place at the relevant time.

According to PW1 and PW2, it is PW2 and her brother brought the

informant (PW1) to their house from the place of occurrence. But,
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PW4,  father  of  PW2,  stated  that  it  was  him  who  brought  the

informant  to  his  house  from  the  place  of  occurrence.  From  his

evidence, there is nothing found regarding presence of his children

at the place of  occurrence.  Moreover,  brother of  PW2, regarding

whose presence, PW1 and PW2 stated in their evidences, was never

examined by the I.O (PW6) nor he was produced before this court

as a witness. 

22. The  remaining  witnesses  i.e  PW5  and  PW6  have  also  not

supported the prosecution case. PW5, namely, Sri Bhupen Paik has

stated in his evidence that he does not know anything about the

incident  neither  he  has  heard  anything  about  the  incident.  His

cross-examination is  declined by the defence side.PW6,  namely,

Smt. GolapiVoiy, stated in her evidence that the incident took place

about 4-5 years ago in the night and she heard quarrel between the

informant and the accused person. She also says that she does not

know what the reason of the quarrel was. In her cross-examination,

she says that she has not seen the quarrel herself. 

23. PW7, namely, Retired ASI Sivaram Borah is the Investigating

Officer  of  the  case  and  in  his  evidence  he  stated  about  the

investigation of this case.

24. The  defence  side  submitted  that  there  are  serious

irreconcilable discrepancies in the investigation of the case. The I.O

(PW6) has admitted that he has not seized anything in this case.

The  torn  blouse  of  the  informant-cum-victim  (PW1)  was  neither

produced before the I.O nor before the court. It is also found that no

medical evidence is adduced in this case by the prosecution side in

their support.

25. It  is  already discussed that there are vital  contradictions in

between  the  evidences  of  PW1  (informant-cum-victim),  PW2

(informant’s daughter) and PW4 (informant’s husband). There is no

independent corroboration of the evidences of PW1, PW2 and PW4

in  this  case.  After  taking  into  account  all  the  infirmities  in  the

evidences  of  PW1,  PW2 and PW4 discussed above,  after  careful
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scrutiny, I am of the opinion that the evidences of these witnesses

are not to be acted upon. 

26. In the light of the aforesaid discussions and reasons, I am of

the  considered  opinion  that  the  prosecution  side  has  failed  to

adduce  any  cogent,  plausible,  creditworthy  and  trustworthy

evidence in this case to prove their case beyond reasonable doubt.

Accordingly, it is held that the prosecution side has failed to adduce

any  positive  evidence  to  bring  home  the  guilt  of  the  accused

person regarding commission of offences punishable under section

341/323/354 of IPC in this case.

O R D E R

In the light of aforesaid discussion and reasons thereof, I am of the

considered opinion that the prosecution side failed to prove its case

against the accused person beyond reasonable doubt.

 Accordingly, the accused person, Sri Sunaram Tanti is acquitted of

the offences under section u/s 341/323/354 of IPC and he is set at

liberty forthwith. 

The bail bonds of the accused person and his surety shall remain in

force for a period of 6 months from today as per amended CrPC.

Given under my hand and seal of this court on this 28th  day

of June, 2019.

Sri Jayanta Kumar Saikia, AJS
Judicial Magistrate, First Class,
Lakhimpur, North Lakhimpur, 

Typed by Steno Gr.III
DebashisBhuyan
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APPENDIX

PROSECUTION EXHIBITS:

Exhibit-1:  F.I.R.

Exhibit-2: Endorsement order

Exhibit-3:  Sketch map.

Exhibit-4: Charge-Sheet.

DEFENCE EXHIBITS

NIL

PROSECUTION WITNESSES

PW-1 :Smt.Malati Dehuri (informant-cum-victim)

PW-2 :Smt. Hemawati Dehuri

PW-3 :Sri Sahadev Dehuri

PW-4: Sri Haliram Dehuri

PW-5: Sri Bhupen Paik

PW-6: Smt. Golapi Voiy
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PW-7: Retired ASI Sivaram Borah (I.O)

DEFENCE WITNESSES

NONE

MATERIAL EXHIBITS

NIL

Sri Jayanta Kumar Saikia, AJS
Judicial Magistrate, First Class,

         Lakhimpur, North Lakhimpur


