
GR CASE NO.2106/2014

IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS,
LAKHIMPUR, NORTH LAKHIMPUR.

GR CASE NO.  2106/2014
U/s 498A IPC 

PRESENT:

SMT. SWEETY BHUYAN
Judicial Magistrate 1st Class

Lakhimpur, North Lakhimpur. 

PARTIES:

State of Assam

Vs

                    Md. Atiqul Islam  …….. ACCUSED PERSON

Appearance:

For the State …………………………………: MR. JANGKI DOLEY

For the accused ........ ……………………..: MR. PANKAJ SAIKIA

Dates of Evidences  .…………………..……: 04.11.2016, 11.07.2017, 
    07.02.2019, 30.03.2019,
          

Date of Argument  .……………..……...…..: 12.07.2019

Date of Judgment  .……………………….…: 22.07.2019

JUDGMENT

1. The accused person,  namely,  Md. Atiqul Islam,  Son of  Md. Abdul

Salam, resident of village– Borbam Pathar, P.S.– North Lakhimpur, in

the District of Lakhimpur, here in this case has been put to trial to
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answer the charges for the offence Punishable under section 498A of

IPC. 

2. The informant stated in her ejahar that the accused Atiqul Islam is the

husband of the informant and they have a daughter. After about six

months  from the  birth  of  their  daughter,  the  accused  Atiqul  Islam

after  being  advised  by  his  father,  mother  and  uncle  demanded

Rs.1,00,000/-  as  dowry  from  the  informant  for  the  purpose  of

purchasing  a  tempo  and  when  the  informant  could  not  fulfill  his

demands, all of them tortured the informant mentally and physically

and assaulted her. The father of the informant gave Rs.30,000/- to the

accused, but after two months they again demanded the remaining

Rs.70,000/- and tortured her physically and mentally day and night.

About three months from the date of lodging the ejahar, her husband

assaulted her and threw her out of his house alongwith her daughter

and told  her  that  he will  give her  talaq if  she could not  bring the

money and will make her a handicap. The informant took shelter in

the house of her father. Hence, the case, and the same was registered

as North Lakhimpur  Police Station Case No.1136/2014 under Section

498A/34  of  the  Indian  Penal  Code  r/w  Section  3/4  of  the  Dowry

Prohibition  Act  against  Md.  Atiqul  Islam,  Md.  Abdus  Salam,  Joynob

Begum and Sunu Ali, named in the ejahar.  The Investigating Officer

submitted Charge Sheet against the accused person Md. Atiqul Islam

under Section 498A of the Indian Penal Code  read with Section 3/4 of

the Dowry Prohibition Act. 
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3. My Learned Predecessor  has although vide order dated 26.08.2016

framed charge against the accused Atiqul Islam under Section 498A of

the  Indian  Penal  Code,  however,  the  charge  form  has  not  been

completely filled and also bears no signature of the Presiding Officer

and  only  mentions  the  name  of  the  accused,  date  and  place  of

occurrence and nothing more than that. As such, I have filled up the

new charge form wherein the charge under Section 498A of the Indian

Penal Code has been framed formally. The same has not been read

over  and  explained  to  the  accused  as  because  vide  order  dated

26.08.2016 the charge under Section 498A of the Indian Penal Code

has already been read over and explained to the accused to which he

pleaded not guilty and claimed to be tried. 

4. In support of the case, the prosecution has adduced 7(Seven) PWs,

including the informant. Defence adduced none. The statement of the

accused  was  recorded  under  Section  313  Cr.P.C.  and  the  accused

person denied of committing the alleged offence.  

5. After perusing the case record and hearing both sides the following

point of determination is framed:

(i)  Whether  the  accused  person,  being  the  husband  of  the

informant, after about six months from the birth of their daughter,

physically  and  mentally  tortured  the  informant  by  demanding

dowry and committed cruelty against the informant, and thereby

committed offence under Section 498A of the Indian Penal Code?
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Decisions and Reasons for decision:

6. I have heard the argument from both sides.

7. Point for  determination no.1 is  :  Whether  the accused person,

being the husband of the informant, after about six months from the

birth of their daughter, physically and mentally tortured the informant

by demanding dowry and committed cruelty against the informant,

and  thereby  committed  offence  under  Section  498A  of  the  Indian

Penal Code?

The informant stated in her ejahar that the accused Atiqul Islam

is the husband of the informant and they have a daughter. After about

six months from the birth of their daughter, the accused Atiqul Islam

after  being  advised  by  his  father,  mother  and  uncle  demanded

Rs.1,00,000/-  as  dowry  from  the  informant  for  the  purpose  of

purchasing  a  tempo  and  when  the  informant  could  not  fulfill  his

demands, all of them tortured the informant mentally and physically

and assaulted her. The father of the informant gave Rs.30,000/- to the

accused, but after two months they again demanded the remaining

Rs.70,000/- and tortured her physically and mentally day and night.

About three months from the date of lodging the ejahar, her husband

assaulted her and threw her out of his house alongwith her daughter

and told her that  he will  give her talaq if  she could  not  bring the

money and will make her a handicap. The informant took shelter in the

house of her father.
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The informant stated in her evidence before the Court as PW5

that The PW5, Nurun Nehar, who is the informant of this case, stated

in her evidence that the marriage of the accused with the informant

took place about five years ago in accordance with Islamic rites and

ceremonies and after marriage the accused both resided together as

husband and wife and a girl child was born to the accused, who is four

years old. When their daughter became six months old, the accused

and his family members demanded Rs.1,00,000/- from the informant

for purchasing a tempo. As she could not give the money to him, the

accused often assaulted her and told her that if she could not give the

money, then he will not keep her and only if she gives the money, he

will  keep her.  The  father  of  the  informant  gave  Rs.30,000/-  to  the

accused in front of the informant. After the payment for two months

everything  went  well,  but  after  that  the  accused  again  started

assaulting the informant for remaining Rs.70,000/-. After two and half

years  of  their  marriage,  the  accused  assaulted  the  informant  and

chased  her  out  of  his  house  and  she  had  to  take  shelter  in  her

parental house. 

The informant denied in her cross-examination that after 6-7

months of her marriage, she herself went to her parental house for

staying there.  She denied that  the accused stayed in  her  parental

house as “Ghar-Jowai” for about six months/one year. She also denied

that she asked the accused person to by land and house separately

and as he did not agree, she quarreled with him and left his house.
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She  admitted  that  the  accused  is  a  mason.  She  denied  that  the

accused does not know how to drive auto and that she stated falsely

that he demanded Rs.1,00,000/-  from her for purchasing auto.  She

does not remember when her father gave Rs.30,000/- to the accused.

That in the year 2014 her father gave the money, but she does not

remember  the  date.  She  denied  that  her  father  did  not  give  the

money, and as such, she does not remember the date. She denied

that whatever she has stated in her examination-in-chief are false that

the accused demanded money and assaulted her. She denied that she

lodged this case against the accused when he is innocent. She was

medically examined through the police. She denied that she is saying

the said fact falsely. She also denied that as she did not sustain any

injury, the police did not get her medically examined, and as such,

there are no medical documents. 

The PW1, who is the uncle of the informant, PW2, PW3 and PW4

stated in their evidence that they know nothing about the occurrence.

However,  their  cross-examination  were  declined  by  the  defence

counsel. 

8. On perusal of the above, it appears that the informant alleged that the

accused and his family members demanded Rs. 1,00,000/- from her

for the purpose of purchasing tempo and as she could not fulfill his

demands she was  tortured  and her  father  gave Rs.30,000/-  to  the

accused and after some days they again started torturing her for the
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remaining Rs.70,000/- and ultimately she was chased out of the house

of the accused by demanding dowry and assaulting her.
 

9. The other PWs, i.e., PW1, PW2, PW3 and PW4 stated in their evidence

that they do not know anything about the occurrence, although they

know both the parties. The PW1 is the uncle of the informant and even

he  admitted  that  he  does  not  know  anything  about  the  incident.

Hence, if the allegations were true then the same would have been

corroborated by the other witnesses, but in this case witnesses know

nothing about the alleged offence committed by the accused. Thus,

the evidence of the informant is not rendered sufficient for proving the

guilt of the accused uncorroborated by sufficient evidences. Moreover,

there are no medical evidence proving that the informant sustained

injuries. In the backdrop of such evidences,  the charge against the

accused remains unestablished and the prosecution has not proved

the  charge  of  the  accused  beyond  all  reasonable  doubts  thereby

making him not guilty under the said section.  

(CONTD....)
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                                               ORDER

As this court finds the accused person, namely,  Md. Atiqul Islam,

not  guilty  of  the  offence  u/s  498A  of  the  Indian  Penal  Code,  the

accused person is acquitted of the charge u/s 498A of the Indian Penal

Code.

The accused person is set at liberty forthwith.

      The bail bond is extended for 6 (six) months from today.

     The judgment is pronounced in the open court.

Given under my hand and seal of this court on 22nd of JULY, 2019.

                       
     (SMT. SWEETY BHUYAN)

                                                                      JUDICIAL MAGISTRATE 1ST CLASS
                                                                   Lakhimpur, North Lakhimpur
Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer)
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APPENDIX

Prosecution witnesses

1. PW1 : MD. ABDUL KALAM
2. PW2 : MD. MOIJUL ISLAM
3. PW3 : MD. ABDUL MUTALEB
4. PW4 : FATEMA KHATOON
5. PW5 : NURUN NEHAR
6. PW6 : SUNIL NATH
7. PW7 : NIKHIL RAJKHOWA

Defence  witnesses

NIL

Documents exhibited by the prosecution 

1. EXT.1: EJAHAR
2. EXT.2: SKETCH MAP
3. EXT.3: CHARGE SHEET
  

Documents exhibited by the Defence

NIL
                                                                               

      (SMT. SWEETY BHUYAN)
                                                                 JUDICIAL MAGISTRATE 1ST CLASS
                                                                   Lakhimpur, North Lakhimpur
Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer)

GR CASE NO.  2106/2014                     Page 9


