
GR CASE NO. 341/2013

IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS,
LAKHIMPUR, NORTH LAKHIMPUR.

GR CASE NO.341/2013
U/S 294/352/506/34 IPC.

PRESENT:
SMT. SWEETY BHUYAN

Judicial Magistrate 1st Class
Lakhimpur, North Lakhimpur. 

PARTIES:

STATE OF ASSAM

Vs 

1. SMT. BINDA SAIKIA

2. SMT. TUTUMONI SAIKIA

                                                               …….. ACCUSED PERSONS

Appearance:

For the State …………………………: MR. JANGKI DOLEY

For the accused person ……........: MR. BROJEN BORUAH

Dates of Evidence  .………..……..: 07.09.2017, 01.08.2018, 

 03.05.2019, 14.06.2019, 

 26.07.2019 

Date of Argument  .………………..: 26.07.2019

Date of Judgment  .………………...: 31.07.2019

JUDGMENT

1. The accused persons,  namely,  Smt. Binda Saikia and  Smt.

Tutumoni  Saikia,  both  are  daughters  of  Late  Ruhit  Saikia,

Resident of Saboti, Podumoni, Police Station – North Lakhimpur,
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District – Lakhimpur, here in this case has been put to trial to

answer the charges for the offence Punishable under Sections

294/352/506/34 of the Indian Penal Code. 

2. A complaint was lodged by the complainant /  informant Smt.

Sarala Saikia stating therein that after the death of the husband

of  the  complainant/informant,  the  accused  persons  started

assaulting the complainant and started uttering obscene words

against  her  and  chased  her  out  of  their  house  and  they

trespassed into the house of the complainant and destroyed the

essential articles in the house and locked the main door of the

house,  and  as  such,  the  complainant  had  to  take  shelter  in

another person’s house alongwith her six years old daughter.

On 14.02.2013 when the complainant went to  enter into the

house of her husband, the accused persons carrying dao and

lathi  assaulted  the  complainant  and  chased  her  out  and

threatened to kill  her if  she enters into the boundary of that

house. Hence, the case. 

3. The same was forwarded to the North Lakhimpur Police Station

for investigation of the case and the same was registered as

North  Lakhimpur  Police  Station  Case  No.137/2013  under

Sections 420/406/506/294/427/323/34 of the Indian Penal Code

against Smt. Binda Saikia and Smt. Tutumoni Saikia named in

the  ejahar.  The  Investigating  Officer  submitted  Charge  Sheet

against  the  accused persons,  namely,  Smt.  Binda Saikia  and

Smt.  Tutumoni  Saikia,  under  Sections  294/506/352/34  of  the
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Indian Penal Code. 

4. After  appearance  of  the  accused  persons,  the  copies  of  the

relevant documents were furnished to them. Upon hearing and

on perusal of the case record the particulars of offence under

sections 294/352/506/34 of IPC were read over and explained to

the  accused  persons  to  which  they  pleaded  not  guilty  and

claimed to be tried.

5. In support of the case, the prosecution has adduced 6(six) PWs.

The  statement  of  the  accused  persons  u/s  313  CrPC  is

dispensed with due to lack of incriminating materials. 

6. After  perusing  the  case  record  and  hearing  both  sides  the

following points for determination are framed:

 The Points for Determination:

(i) Whether the accused persons,  after few months of the

death  of  the  husband  of  the  complainant/informant  at

Podumoni,  North  Lakhimpur  (time  and  date  not

mentioned),  in  furtherance  of  their  common  intention,

uttered  obscene  words  against  the

complainant/informant in or near any public place to the

annoyance of others, and thereby committed the offence

under section 294/34 of the Indian Penal Code?

(ii) Whether the accused persons,  after few months of the

death of the husband of the complainant/informant and

on 14.02.2013 at Podumoni, North Lakhimpur (time not
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mentioned),  in  furtherance  of  their  common  intention,

assaulted  or  used  criminal  force  against  the

complainant/informant,  otherwise  then  on  grave  and

sudden provocation given by her, and thereby committed

an offence punishable under section 352/34 of the Indian

Penal Code?

(iii) Whether  the  accused  persons,  on  14.02.2013  at

Podumoni,  North  Lakhimpur  (time  and  date  not

mentioned),  in  furtherance  of  your  common  intention,

criminally intimidated the complainant /  informant with

the threat  to  cause death,  and thereby committed the

offence under Section 506/34 of the Indian Penal Code?

DECISIONS AND REASONS FOR DECISION:

7. I have heard the argument from both sides.

8. All  the points  for  determination are  decided together  for  the

purpose of convenience.

The  complainant/informant  stated  in  her  complaint

petition  that  after  the  death  of  the  husband  of  the

complainant/informant, the accused persons started assaulting

the complainant and started uttering obscene words against her

and chased her out of their house and they trespassed into the

house of the complainant and destroyed the essential articles in

the house and locked the main door of the house, and as such,

the complainant had to take shelter in another person’s house
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alongwith her six years old daughter. On 14.02.2013 when the

complainant went to enter into the house of her husband, the

accused  persons  carrying  dao  and  lathi  assaulted  the

complainant and chased her out and threatened to kill her if she

enters into the boundary of that house. 

The  PW6/complainant/informant  Smt.  Sarala  Saikia

stated  in  her  evidence  that  the  incident  took  place  about  8

years  ago.  On  the  day  of  the  incident,  there  were  quarrels

between  her  and  the  accused  persons  due  to  some

misunderstanding  and  she  was  also  alone  as  her  husband

expired and out of grief and anger, she lodged this case against

the accused persons, who are her family members. The accused

persons  did  not  assault  her  and  she  hurt  herself  as  she

accidentally fell down during the quarrel.    

In  cross-examination  the  PW6  stated  that  she  has

lodged this case out of misunderstanding. They all are staying

peacefully together. She has no grievances against them and if

they are acquitted, she has no objection.

The PW1 Smt. Niru Dutta stated in her evidence before

the court that she knows the informant, who is her relative and

the accused persons, who are her cousin sisters. The informant

married the brother of the accused persons. The brother worked

in the Army and he has expired about 4-5 years ago and the

incident took place at that time. The informant solemnized the

funeral  ceremony somewhere outside and did not inform the
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accused persons, and as such, there were altercations between

both the parties. The informant called the PW1 and she advised

both the parties to stay separately but in the same house. Later

on, the informant held a meeting in the village and the PW1

attended  the  meeting  where  she  heard  that  the  accused

persons wanted to keep the daughter of the informant, i.e., their

niece with them, but the informant did not agree and that she

will  not  bring  her  daughter  to  their  house  and  there  was  a

quarrel, but no decision was taken in the meeting. Thereafter,

what happened she does not know. 

In  cross-examination,  the PW1 stated that  at  first  the

informant and the accused persons stayed together peacefully,

but after the death of the brother of the accused persons, the

informant did not allow the accused persons to see the dead

body  of  their  brother  and  kept  her  daughter  away  from the

accused persons and did not let them see her, as such, there

were differences between both the parties.  That the accused

persons call a meeting and expressed their objections that they

could not attend the funeral of their brothers. According to her

knowledge, there was no assault between both the parties.  

The PW2 Jairam Borah stated in his evidence that the

incident took place about two years ago in the house of the

informant and the accused persons, as they belong to the same

family. He heard that there was a quarrel between the informant

and the accused persons relating to land and property. 
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In  cross-examination,  the PW2 stated that  he has not

seen the incident himself.

The  PW3  Smt.  Nirmala  Chetry  @  Nim  stated  in  her

evidence that the incident took place in the year 2013. She only

heard that there was a quarrel between the accused persons

and the informant. She does not know the cause of the quarrel

or anything about the incident.   

In cross-examination, the PW3 stated that she does not

know anything about the incident.

The PW4 Sri Dhan Bahadur Bharali Chetry stated in his

evidence that the incident took place in the year 2012. He does

not know anything about the incident.  Neither he has  heard

anything. Police did not interrogate me.

The  cross-examination  of  PW4  was  declined  by  the

defence. 

The PW5 Md. Yusuf Ali @ Ishab Ali stated in his evidence

that the incident took place about 7 years ago. After the death

of the husband of the informant, she decided to sell the land

and  go  back  to  her  parental  house,  but  both  the  accused

persons,  being  the  sisters  of  the  husband  of  the  informant,

wanted share in the said land and did not allow the informant to

sell the land, and therefore, the informant lodged the case. 

In  cross-examination  the  PW5 stated  that  he  has  not

seen the quarrel between both the parties. Police told him about
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it.

9. On perusal  of  the  case  record,  it  appears  that  although  the

complainant alleged in her complaint petition that the accused

persons, after the death of her husband, assaulted her, uttered

obscene words against her, criminally intimidated her and did

not  allow her  to  enter  into  her  husband’s  house,  but  in  her

evidence before the court, she did not mention about any such

alleged act by the accused persons. In fact, she deposed that

there  were  only  quarrels  between  them  due  to

misunderstanding.  She  further  admitted  that  the  accused

persons did not assault her and she hurt herself by accidentally

falling down. The other PWs, i.e., PW1, PW2, PW3 and PW5 also

did  not  state  about  any  offence  committed  by  the  accused

persons, although they have admitted that there were quarrels

between both the parties. The PW4 knows nothing about the

incident. 

10. Hence, in the backdrop of such evidences, the accused persons

cannot be held guilty under the alleged sections of law and the

prosecution has failed miserably to establish the guilt of both

the  accused  persons  beyond  all  reasonable  doubts,  thereby

making them not guilty under the said Section.  

                                         (Contd....)
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                                               ORDER

As  this  court  finds  both  the  accused persons,  namely,

Smt. Binda Saikia and Smt. Tutumoni Saikia, not guilty of

the offence u/s 294/352/506/34 of IPC, the accused persons are

acquitted of the charges u/s 294/352/506/34 of IPC.

The accused persons are set at liberty forthwith.

      The  bail  bonds  are  extended  for  6  (six)  months  from

today.

     The judgment is pronounced in the open court.

Given under my hand and seal of this court on 31st

of July, 2019.

                       

                                                                    (SMT. SWEETY BHUYAN)
                                                             JUDICIAL MAGISTRATE 1ST CLASS
                                                            LAKHIMPUR, NORTH LAKHIMPUR
Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer) 
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APPENDIX

Prosecution witnesses

1. PW1 SMT. NIRU DUTTA
2. PW2 SRI JAIRAM BORAH
3. PW3 SMT. NIRMALA CHETRY @ NIM
4. PW4 SRI DHAN BAHADUR BHARALI CHETRY
5. PW5 MD. YUSUF ALI @ ISHAB ALI
6. PW6 SMT. SARALA SAIKIA 

Defence  witnesses

NIL.

Documents exhibited by the prosecution 

1. EXT.1: COMPLAINT PETITION
  

Documents exhibited by the Defence

NIL.
                                                                            

       
(SMT. SWEETY BHUYAN)

                                                             JUDICIAL MAGISTRATE 1ST CLASS
                                                             LAKHIMPUR, NORTH LAKHIMPUR

Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer) 
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