
GR CASE NO. 827/2013

IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS,
LAKHIMPUR, NORTH LAKHIMPUR.

GR CASE NO.827/2013
U/S 279/304A/427 IPC.

PRESENT:
SMT. SWEETY BHUYAN
Judicial Magistrate 1st Class

Lakhimpur, North Lakhimpur. 

PARTIES:

STATE OF ASSAM

Vs 

SRI JITEN BHUYAN

                                                               …….. ACCUSED PERSON

Appearance:

For the State …………………………………: MR. JANGKI DOLEY

For the accused person ..…….….….…....: MR. JAYANTA BORAH

Dates of Evidences  .………………………: 13.11.2017, 18.01.2018, 

  17.05.2018, 05.07.2018, 

  18.01.2018

Date of Argument  .………………………....:24.06 .2019

Date of Judgment  .………………………....: 08.07.2019

JUDGMENT

1. The accused person, namely, Sri Jiten Bhuyan, Son of Late Ghana

Kanta Bhuyan, R/o Village: Na-Pamua Gaon, Police Station – Gohpur,
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District – Sonipur, in the District of Lakhimpur, here in this case has

been put to trial to answer the charges for the offence Punishable

under Section 279/304A/427 of IPC. 

2. The brief  facts  of  the prosecution  case is  that  on 26.05.2013 at

about  7:00  A.M.,  while  the  father  of  the  informant  Debesh

Bhattacharjee was going on his  bicycle towards his  workplace at

Harmuti  Market,  in front of the St.  Xavier School, Harmuti  on the

national highway, a bus with the name Joyshree bearing Registration

No.  AS-07B-5278 driven in  a  rash and negligent  manner,  hit  the

father  of  the  informant,  while  he  was  riding  his  cycle  from  the

backside and he sustained grievous injuries. He was firstly taken to

the Bahbari Hospital and then to the North Lakhimpur Civil Hospital

and then to the R.K. Mission Hospital and he was taken to Guwahati

for further treatment and on his way at about 10:45 P.M. he died at

Borgang. Hence, the case, and the same was registered as Laluk

Police  Station Case No.97/2013 under Sections 279/304(A)  of  the

Indian  Penal  Code against  the driver  of  vehicle  No.  AS-07B-5278

(Joyshree  Bus)  named  in  the  ejahar.  The  Investigating  Officer

submitted Charge Sheet  against  the accused person,  namely,  Sri

Jiten Bhuyan, under Section 279/304A/427 of the Indian Penal Code.

3. After appearance of the accused person, the copy of the relevant

document was furnished to him. Upon hearing and on perusal of the

case record the particulars of offence under sections 279/304A/427

of IPC were read over and explained to the accused person by my
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Learned Predecessor to which the accused pleaded not guilty and

claimed to be tried.

4. In support of the case, the prosecution has adduced 8(eight) PWs,

including the informant. The statement of the accused person was

recorded  under  Section  313  Cr.P.C.  and  he  stated  that  all  the

allegations are false against him and denied to adduce the evidence

in his support.  

5. After perusing the case record and hearing both sides the following

points for determination are framed:

(i) Whether the accused,  on 26.05.2013 at about 7:00 A.M. in

front of the St. Xavier School, Harmuti, drove his bus bearing

Registration  No. AS-07B-5278 on the public way in a manner

so rash or negligent as to endanger human life or to be likely

to  cause  hurt  or  injury  to  any  other  person,  and  thereby

committed offence under section 279 IPC?  

(ii) Whether the accused, on 26.05.2013 at about 7:00 A.M. in

front of the St. Xavier School, Harmuti, caused the death of

the father of the informant Debesh Bhattacharjee by doing

any  rash  or  negligent  act  not  amounting  to  culpable

homicide, and thereby committed offence under section 304A

IPC?

(iii) Whether the accused,  on 26.05.2013 at about 7:00 A.M. in

front of the St. Xavier School, Harmuti, committed mischief

and  thereby  causing  loss  or  damage  to  the  informant
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amounting  to  more  than  Rs.50/-,  and  thereby  committed

offence under section 427 of IPC?

DECISIONS AND REASONS FOR DECISION:

6. I have heard the argument from both sides.

7. The first point for determination is whether  the accused,  on

26.05.2013 at  about  7:00 A.M.  in  front  of  the St.  Xavier  School,

Harmuti, drove his bus bearing Registration  No. AS-07B-5278 on

the public way in a manner so rash or negligent as to endanger

human life or to be likely to cause hurt or injury to any other person,

and thereby committed offence under section 279 IPC? 

The informant  stated  in  his  ejahar  that  on  26.05.2013 at

about  7:00  A.M.,  while  the  father  of  the  informant  Debesh

Bhattacharjee was going on his  bicycle towards his  workplace at

Harmuti  Market,  in front of the St.  Xavier School, Harmuti  on the

national highway, a bus with the name Joyshree bearing Registration

No.  AS-07B-5278 driven in  a  rash and negligent  manner,  hit  the

father  of  the  informant,  while  he  was  riding  his  cycle  from  the

backside and he sustained grievous injuries. He was firstly taken to

the Bahbari Hospital and then to the North Lakhimpur Civil Hospital

and then to the R.K. Mission Hospital and he was taken to Guwahati

for further treatment and on his way at about 10:45 P.M. he died at

Borgang. 

The  informant,  namely,  Pinku  Bhattacharjee  stated  in  his

evidence  as  PW1 that  the  incident  took  place  on  26.05.2013  at
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about 8:00 A.M. to 8:30 A.M. At the time of the incident, the father

of the informant Debes Bhattacharjee was riding his cycle and was

going to a shop and the informant was also going to a shop. The

informant was 10 feet forward from his father and he was walking

and then he heard a noise and turned and saw that a passenger bus

709 of the name Joyshree hit his father and his father fell  down.

After that he ran towards his father and saw the bus there and he

arranged to take his father to  the hospital.  His father was firstly

taken to the Harmuti PHC and thereafter, to the NLCH and it was

asked to take his father to the R.K. Mission Hospital, Itanagar for

conducting head scan and from the R.K.  Mission Hospital,  it  was

advised to take the victim to Guwahati Neurology and while on its

way  to  Guwahati  the  victim  expired.  His  father,  i.e.,  the  victim

sustained  more  injuries  on  his  head  and  leg.  He  also  sustained

injuries on the other parts of the body.

The PW2 Dipankar Mandal, stated in his evidence that the

incident  took  place  about  five  years  ago and at  the time of  the

incident, he was in his shop and he heard that there was an accident

near the Harmuty Mission School by a Joyshree Bus. When he was

going to the place of occurrence, he saw the informant and another

person were taking the victim in a tempo to the hospital, and as

such, got up in the tempo and went to the hospital. The name of the

injured was Debes Bhattacharjee and he sustained head injury and

that he saw the injury himself. The injured was taken to the Bahbari
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P.H.C. and then to the North Lakhimpur Civil Hospital and he was

treated there and again was taken to the R.K. Mission and later on

he heard that the injured expired on his way to Guwahati.  

The PW3 Wali Khan stated in his evidence that the incident

took place about 5/6 years ago in the morning. At the time of the

incident  there  was  hue  and  cry  and  large  number  of  people

gathered, and as such, he went to the place of occurrence and saw

that in front of the Harmuty St. Xavier School an accident took place

and the father of the informant was lying on the road in a injured

condition and he was bleeding and the Joyshree Bus which caused

the accident was also there. They all took the injured to the Bahbari

hospital and later on, he heard that the injured expired. The police

seized the offending vehicle Joyshree Bus in his presence and he

signed on the seizure list.

The  PW4  Dhiren  Das  stated  in  his  evidence  that  no.  of

accidents take place near  his hotel,  but he does not know as to

which accident this case is related to and that he has not seen any

accident.

The  PW5  Raju  Rahman  stated  in  his  evidence  that  the

incident took place about three-four years ago and at the time of

incident, he was at home and the shopkeeper near his house called

him and informed him that the father of the informant whom they

called as “Baksawala” met with an accident.  After that he went to

the place of occurrence and found the father of the informant lying
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on the road, and he also saw another bus near him. After that he

picked up the victim on a tempo and took him to the hospital.  The

incident took place in the day time on the road which is a highway in

front  of  St.  Xavier's  School.  The  victim  sustained  injuries  on  his

head. Firstly the victim was taken to Harmuti P.H.C. and thereafter

he was referred to North Lakhimpur Civil  Hospital.  Thereafter the

police came. The victim at the time of the incident was on a bicycle.

The said bicycle was seized by the police. 

The PW6 Tinku Debnath, stated in his evidence that he heard

about the incident that the incident took place in the day time on

Sunday  on  the  road  which  is  a  highway  in  front  of  St.  Xavier's

School. 

The PW7 ASI Umesh Borah,  who is the Investigating Officer

of  this  case,  stated that  on 02.06.2013 an ejahar  lodged by the

informant against the driver of Vehicle No. AS07 B-5278 and after

completion  of  investigation,  on  30.06.2013  he  submitted

chargesheet  against  the  accused  Jiten  Bhuyan,  under  Sections

279/304A/427 of the Indian Penal Code. 

To be guilty under Section 279 of IPC, the prosecution must

be  able  to  prove  that  the  accused  acted  in  a  rash  or  negligent

manner endangering human life. And in the instant case it must be

proved that the accused drove his vehicle in a rash and negligent

manner.  The  meaning  of  “Rash”  is  acting  or  doing  something

without  careful  consideration  of  the  possible  consequences.  And
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negligent means omission to do something, which a reasonable and

prudent person would do or doing something, which a prudent and

reasonable person would not do. 

Although  the  informant  stated  in  his  ejahar  that  the

offending vehicle was driven in a rash and a negligent manner due

to which the accident took place but from his evidence before the

court, it can be known that he was 100 feet forward from his father

and he was walking and then he heard a noise and turned and saw

that a passenger bus 709 of the name Joyshree hit his father and his

father fell down, moreover, he did not state anything about the rash

or  negligent  driving  of  the  offending  vehicle  by  the  accused.

Moreover, in his cross-examination, he stated that he does not know

for whose fault the accident took place.

The  other  PWs  too  did  not  state  anything  about  rash  or

negligent driving by the accused. They only stated that there was an

accident, but neither of them saw the incident nor stated anything

about the rash or negligent driving by the accused. As the fact of

rashness or negligence on the part  of the accused has not been

stated or established by the PWs, as such, the accused cannot be

held  guilty  under  Section  279  of  the  Indian  Penal  Code  as  the

primary factor to hold the accused guilty itself is not proved by the

prosecution. Hence, the prosecution has failed to establish the guilt

of  the  accused  person  u/s  279  the  Indian  Penal  Code  beyond

reasonable  doubt,  thereby making  him not  guilty  under  the  said
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Section. 

8. The second point for determination is whether the accused, on

26.05.2013 at  about  7:00 A.M.  in  front  of  the St.  Xavier  School,

Harmuti, caused the death of the father of the informant Debesh

Bhattacharjee by doing any rash or negligent act not amounting to

culpable homicide,  and thereby committed offence under section

304A IPC?

From the PWs evidences and the postmortem report, it can be

known  that  the  deceased  Debesh  Bhattacharjee  expired  due  to

shock  (hemorrhage)  as  a  result  of  road  traffic  accident  of  head

injury. However, for establishing the charge under Section 304A of

the Indian Penal Code, it must be proved by the prosecution beyond

reasonable doubt that such death of the deceased was caused due

to rash or negligent act of the accused and in the instant case rash

or  negligent  driving  by  the  accused.  Negligence  means  lack  of

proper care on the part of the accused, his responsibility being to

drive with proper care in the absence of which he establish held

guilty, in case he causes the death of any person due to lack of such

carelessness. The word “rash” means is already stated about acting

or  doing  something  without  careful  consideration  of  the  possible

consequences, which in the instant case means the accused drove

rashly in  spite of  knowing that  if  he does not drive carefully,  he

might endanger human life and due to lack of such consideration by

the accused, the death is caused. 
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As already discussed in point for determination no.1 that the

prosecution could not establish the fact of rash or negligent driving

by the accused, as such, it cannot be held that the death of the

deceased was caused due to the rash or negligent driving by the

accused. 

The conditions to be satisfied for establishing the guilt of the

accused under Section 304A of the Indian Penal Code are :-

(i)  There must be death of a person.

(ii)   The accused must have caused such death, and 

(iii)  Such act of the accused was rash and negligent  

and that it did not amount to culpable homicide. 
 
All these three points have to be established together by the

prosecution  as  there  are  co-related  in  the  absence  of  anyone of

them renders the accused not guilty in the said Section. 

Hence, in view of the discussions made, it can be held that

the prosecution has miserably failed in establishing the guilt of the

accused  under  Section  304A  of  IPC  beyond  reasonable  doubt,

thereby making him not guilty under the said Section.     

9. The third point for determination is whether the accused,  on

26.05.2013 at  about  7:00 A.M.  in  front  of  the St.  Xavier  School,

Harmuti, committed mischief and thereby causing loss or damage

to  the  informant  amounting  to  more  than  Rs.50/-,  and  thereby

committed offence under section 427 of IPC?
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To hold a person guilty under Section 427 IPC, it has to be

proved by the prosecution that the accused intended to cause or

knowing that he is likely to cause wrongful loss or damage to the

informant and thereby causes destruction or any other change to

the property of the informant and destroying or diminishing its value

or utility. 

From the ejahar of the informant, it can be known that the

informant alleged that on 26.05.2013 his father was knocked down

by the Joyshree bus while he was riding his bicycle. However, in his

evidence before the court,  the informant did not state about any

loss or damage caused either to the bicycle or any other property,

and he also did not state about the condition of the bicycle. 

The PW2 and PW5 stated that they saw the bicycle on the

place of occurrence. The police seized the bicycle and they signed

on the seizure list. But they did not state about the condition of the

bicycle. 

The  other  witnesses  are  silent  as  to  the  fact  of  loss  or

damage caused to any property of the informant or his father due to

the act of the accused. 

It was necessary for the prosecution to have prove beyond

reasonable doubt that the accused with the intention or knowledge

of causing wrongful loss or damage to the informant or the father of

the informant caused the destruction of any property including the

bicycle. However, the prosecution evidences are silent as to the said
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fact. Hence, considering the nature of evidences, it can be known

that the prosecution has miserably failed in establishing the guilt of

the accused person under Section 427 of IPC beyond all reasonable

doubts, thereby making him not guilty under the said Section.
        

(Contd....)

GR CASE NO. 827/2013 12



GR CASE NO. 827/2013

                                               ORDER

As  this  court  finds  the  accused  person,  namely,  Sri  Jiten

Bhuyan,  not  guilty  of  the  offence  u/s  279/304A/427  of  IPC,  the

accused person is acquitted of the charges u/s 279/304A/427 of IPC.

The accused person is  set at liberty forthwith.

      The bail bond is extended for 6 (six) months from today.

     The judgment is pronounced in the open court.

The zimma of the seized articles are hereby made absolute. 

Given under my hand and seal of this court on 8th of

July, 2019.

                       

                                                                     (SMT. SWEETY BHUYAN)
                                                                 JUDICIAL MAGISTRATE 1ST CLASS
                                                                 LAKHIMPUR, NORTH LAKHIMPUR
Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer) 
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APPENDIX

Prosecution witnesses

1. PW1 PINKU BHATTACHARJEE
2. PW2 DIPANKAR MANDAL
3. PW3 WALI KHAN
4. PW4 DHIREN DAS
5. PW5 RAJU RAHMAN
6. PW6 TINKU DEBNATH
7. PW7 ASI UMESH BORAH
8. PW8 DR. PHUL KONWAR DEURI

Defence  witnesses

Nil.

Documents exhibited by the prosecution 

1. EXT.1: EJAHAR
2. EXT.2 & 3 : SEIZURE LISTS 
3. EXT.4: SKETCH MAP
4. EXT.5: CHARGESHEET
5. EXT.6: POSTMORTEM REPORT 
  

Documents exhibited by the Defence

Nil.

                                                                               
  (SMT. SWEETY BHUYAN)

                                                                    JUDICIAL MAGISTRATE 1ST CLASS
                                                                    LAKHIMPUR, NORTH LAKHIMPUR

Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer) 
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