
GR CASE NO. 831/2014

IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS,
LAKHIMPUR, NORTH LAKHIMPUR.

GR CASE NO.831/2014
U/S 419/486 IPC.

PRESENT:
SMT. SWEETY BHUYAN

Judicial Magistrate 1st Class
Lakhimpur, North Lakhimpur. 

PARTIES:

STATE OF ASSAM

Vs 

MD. BABUL ALI

                                                               …….. ACCUSED PERSON

Appearance:

For the State …………………….…………: MR. JANGKI DOLEY

For the accused person ..…..….….…....: MR. APURBA JYOTI SARMAH

Date of Evidence  .…………………………: 04.05.2016, 06.06.2016, 

 15.12.2018, 13.02.2019, 

Date of Argument  .……………….……....: 28.06.2019

Date of Judgment  .……………….……....: 11.07.2019

JUDGMENT

1. The  accused  person,  namely,  Md.  Babul  Ali,  Son  of  Md.  Nabir

Hussain,  R/o  Borbam  Pathar  Silonibari,  Police  Station–North

Lakhimpur, District – Lakhimpur, in the District of Lakhimpur, here in

this case has been put to trial to answer the charges for the offence
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Punishable under Sections 419/486 of IPC. 

2. The brief facts of the prosecution case is that the informant is an

Advocate  practicing  in  the  Lakhimpur  District  Court.  That  on

15.10.2007 in connection with GR Case No.786/2009, Bihpuria PS

Case No.166/2007 under Section 376 IPC, the said informant worked

for  the  bail  of  the  accused  Ahmed Hussain.  The  accused  in  the

instant  case stood as  a  bailer  for  the  accused in  that  case,  i.e.,

Ahmed  Hussain,  by  representing  himself  as  Kasem  Ali  and  by

attaching his  photo in the bail  bond and signed on the same as

Kasem Ali. That the informant knows the accused in the instant case

from before and on asking his name he told his name to be Kasem

Ali and the informant identified the bail bond as an Advocate in that

case. As the accused in that case remained absent for many days,

as such, a Misc. Case bearing No.105/2010 was instituted against

the  bailer  Kasem Ali.  On  29.03.2014  the  son  of  Kasem  Ali,  i.e.,

Safiqul  Islam  filed  an  application  in  the  court  stating  that  the

accused in the instant case showing himself as the Ajmali Pattadar

and by cheating has taken bail by representing himself as Kasem Ali

and by signing in the name of Kasem Ali by affixing his photo. And

on  07.05.2014  Safiqul  Islam  informed  about  the  same  to  the

informant and he lodged this case. Hence, the case, and the same

was registered as NLPS Case No.438/2014 under Sections 468/419

of the Indian Penal Code against Md. Babul Ali, named in the ejahar.

The  Investigating  Officer  submitted  Charge  Sheet  against  the

accused person, namely, Md. Babul Ali,  under Section 486/419 of
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the Indian Penal Code.  

3. After appearance of the accused, the copy of the relevant document

was furnished to the accused person. After perusing CR and hearing

the charges u/s 419/486 IPC are framed by my Learned Predecessor

which on being read over and explained to the accused, he pleaded

not guilty and claimed to be tried. 

4. In  support  of  the  case,  the  prosecution  has  adduced  6  PWs,

including the informant. The statement of the accused person was

recorded  under  Section  313  Cr.P.C.  and  he  stated  that  all  the

allegations are false against him and denied to adduce the evidence

in his support.  

5. After perusing the case record and hearing both sides the following

point for determination is framed:

 The Point for Determination:

(i) Whether the accused, on 15.10.2009 at the North Lakhimpur

Hon’ble Chief Judicial Magistrate Court Complex, cheated by

personation,  and  thereby  committed  offence  under  section

419 IPC?  

(ii) Whether the accused, on 15.10.2009 at the North Lakhimpur

Hon’ble  Chief  Judicial  Magistrate  Court  Complex,

counterfeited property mark, and thereby committed offence

under section 486 IPC?

DECISIONS AND REASONS FOR DECISION:
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6. I have heard the argument from both sides.

7. The  first  point  for  determination  is whether  the  accused,  on

15.10.2009 at the North Lakhimpur Hon’ble Chief Judicial Magistrate

Court  Complex,  cheated  by  personation,  and  thereby  committed

offence under section 419 IPC?

The  informant  stated  in  his  ejahar  that  on  15.10.2007  in

connection  with  GR  Case  No.786/2009,  Bihpuria  PS  Case

No.166/2007 under Section 376 IPC, the said informant worked for

the bail of the accused Ahmed Hussain. The accused in the instant

case stood  as a  bailer  for  the accused in that  case,  i.e.,  Ahmed

Hussain, by representing himself as Kasem Ali and by attaching his

photo in the bail bond and signed on the same as Kasem Ali. That

the informant knows the accused in the instant case from before

and on asking his name he told his name to be Kasem Ali and the

informant identified the bail bond as an Advocate in that case. 

Cheating by personation is defined under Section 416 of IPC,

wherein it provides that a person is said to “cheat by personation” if

he cheats by pretending to be some other person, or by knowingly

substituting one person for another, or representing that he or any

other person is a person other than he or such other person really is.

In  the  instant  case  as  per  the  allegations,  it  has  to  be

evaluated whether the accused personated himself to be Kasem Ali

and  thereby  obtained  the  bail  of  another  person  by  personating

himself as Kasem Ali and by signing on the bail bond as Kasem Ali

and affixing his photograph in the bail bond as the photograph of

GR CASE NO. 831/2014 4



GR CASE NO. 831/2014

Kasem Ali. 

The PW1, who is the informant, stated in his evidence that

on 15.10.2007 in GR Case No.786/2007, PS Case No.166/2007 under

Section 376 of  IPC,  one Ahmed Hussain was the accused in that

case.  The  said  accused  was  allowed  bail  on  an  amount  of

Rs.15,000/- and stood as the bailer introducing himself as Kasem Ali

and signed on the bail bond and gave the photo of the accused to

the informant, as such, the informant as an Advocate identified the

accused as the Jamindar as Kasem Ali. In the said case, the accused

in that case Ahmed Hussain remained absent, and as such, a Misc.

Case was registered against the accused. He knew about the same

on 29.03.2014 from the son of  Kasem Ali,  i.e.,  Safikul  Islam that

although the name of the accused is present in the ajmali patta, but

the accused did not sign in his name, but signed in the name of

Kasem Ali and he knew about the same on 07.05.2014. The accused

impersonated himself as Kasem Ali in the court.  

The PW2 Safikul Islam stated in his evidence that he is the

son of Kasem Ali and one court notice was sent to his father stating

that his father has to pay Rs.20,000/- in the court. When his father

appeared before the court, he came to know that the photo of the

bailer and the face of his father did not match. His father did not

stand as a bailer to the said accused. 

The PW3 Mofidul Islam stated in his evidence that he is the

brother of Kasem Ali and that about one and half year ago, a notice

in the name of the Kasem Ali came to him. As at that time Kasem Ali
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was  ill,  as  such,  the  PW3  appeared  before  the  court.  When  he

appeared before the court he came to know that the photo of the

bailer in that case did not match the face of Kasem Ali. 

The PW4 Enus Ali stated in his evidence that he knew that a

court notice went in the name of the Kasem Ali as the bailer and he

could not produce the accused in that case, the notice went to him

for depositing the bail amount. From the record, it could be known

that Kasem Ali did not take the bail of the accused and the accused

took the bail in the name of Kasem Ali. The accused cheated and

with wrong intention introduced himself as Kasem Ali. 

From the above evidences,  it  is  sufficiently  clear  that  the

accused impersonated himself as Kasem Ali and obtained the bail of

Ahmed  Hussain  in  GR  Case  No.786/2009.  The  same  finds

corroboration from the documents submitted by the informant, i.e.,

Exhibit 2 which is the certified copy of the bail bond, wherein the

accused  in  the  instant  case  impersonated  himself  as  Kasem Ali.

Exhibit  2(2)  is  the  signature  of  the  accused  as  Kasem  Ali  and

photograph  of  the  accused  and  Exhibit  3  is  the  affidavit  by  the

accused  as  Kasem  Ali  and  Exhibit  3(2)  is  the  signature  of  the

accused as Kasem Ali. Moreover, adding to this, the statement of

the  accused  under  Section  313  Cr.P.C.  wherein  the  accused  has

admitted to take the bail as alleged in the name of Kasem Ali. 

The defence, however, could not rebut the evidences of the

prosecution  either  by  cross-examining  the  PWs  or  by  adducing

independent witness. 
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Considering the evidences of the prosecution, oral as well as

documentary, it has been sufficiently proved beyond all reasonable

doubts that the accused has cheated by personation, and thereby

he is found guilty under Section 419 IPC. 

8. The  second  point  for  determination  is  whether  the  accused,  on

15.10.2009 at the North Lakhimpur Hon’ble Chief Judicial Magistrate

Court  Complex,  counterfeited  property  mark,  and  thereby

committed offence under section 486 IPC?

The  informant  stated  in  his  ejahar  that  on  15.10.2007  in

connection  with  GR  Case  No.786/2009,  Bihpuria  PS  Case

No.166/2007 under Section 376 IPC, the said informant worked for

the bail of the accused Ahmed Hussain. The accused in the instant

case stood  as a  bailer  for  the accused in that  case,  i.e.,  Ahmed

Hussain, by representing himself as Kasem Ali and by attaching his

photo in the bail bond and signed on the same as Kasem Ali. That

the informant knows the accused in the instant case from before

and on asking his name he told his name to be Kasem Ali and the

informant identified the bail bond as an Advocate in that case. As

the accused in that case remained absent for many days, as such, a

Misc.  Case bearing No.105/2010 was instituted against  the bailer

Kasem Ali. On 29.03.2014 the son of Kasem Ali, i.e., Safiqul Islam

filed  an  application  in  the  court  stating  that  the  accused  in  the

instant case showing himself as the Ajmali Pattadar and by cheating

has taken bail by representing himself as Kasem Ali and by signing
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in the name of Kasem Ali by affixing his photo. And on 07.05.2014

Safiqul  Islam informed  about  the  same to  the  informant  and  he

lodged this case. 

Section  486  IPC  provides  that “  [Whoever  sells,  or

exposes, or has in possession for sale, any goods or things with a

counterfeit property mark] affixed to or impressed upon the same or

to or  upon any case,  package or  other  receptacle  in  which  such

goods are contained, shall, unless he proves- 

(a)  that,  having  taken  all  reasonable  precautions  against

committing an offence against this section, he had at the time of the

commission  of  the  alleged  offence  no  reason  to  suspect  the

genuineness of the mark, and 

(b) that, on demand made by or on behalf of the prosecutor,

he gave all the information in his power with respect to the persons

from whom he obtained such goods or things, or 

(c) that otherwise he had acted innocently,

be  punished  with  imprisonment  of  either  description  for  a  term

which may extend to one year, or with fine, or with both.]

The  charges  under  the  said  section  is  in  connection  with

counterfeiting property mark. Section 479 IPC defines property mark

as a mark used for denoting that movable property belongs to a

particular person. In the present case there is no property mark or

allegations as to counterfeiting the property mark belonging to the

informant or any other person. Hence, to hold the accused guilty

under  this  section,  there  must  be  a  property  mark  which  the
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accused should have counterfeited. In the absence of any property

mark, the question of counterfeiting the same does not arise. The

instant case is in connection with the allegations that the accused

impersonated him as Kasem Ali  and stood as a bailer of another

accused in another case and signed in the name of Kasem Ali. 

Hence, considering the same, the accused cannot be held

guilty of the offence under Section 486 IPC.

                       JUDICIAL FINDING:

In view of the above discussions, it is held that the prosecution has

been able to prove the guilt of the accused person Md. Babul Ali

beyond  reasonable  doubt  under  Section  419  IPC,  hence,  he  is

convicted under that section. However, the prosecution has failed to

prove the guilt of the said accused beyond reasonable doubt under

Section 486 IPC and he is acquitted of the said charges. 

THE PROBATION OF OFFENDERS ACT, 1958:

I  have  considered  the  case  of  the  convict  under  the  germane

provision  of  THE  PROBATION  OF  OFFENDERS  ACT,  1958.  The

accused/convict  has  impersonated  himself  as  someone  else  and

stood as a bailer for another accused in another case. As such, if he

is released on probation, then there is every possibility that such

kind of offence will increase. Considering the social aspect and other

aspects,  I  find  no  reason  to  release  the  accused/convict  on

probation.  

SENTENCE HEARING:
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I have heard the convict on the points of sentencing. The convict

prayed for mercy on the ground that he has five minor children and

a wife and that he is the only bread earner of his family and if he is

sentenced to imprisonment, his minor children and wife will suffer.  

I  have  considered  all  the  aspects  together.  And

conclude my judgment by passing the following order.

(Contd....)
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ORDER

The accused person, namely, Md. Babul Ali, is hereby held guilty

under Section 419 IPC and sentenced to simple imprisonment for

one year and a fine of Rs.1,000/- and in default to undergo simple

imprisonment for one month. 

A N D

The said accused person is acquitted of the charge under Section

486 IPC. 

The case is disposed of on contest without cost.

Given under my hand and the seal of this court on this the 11th of

July, 2019 at North Lakhimpur.                    

   

                                                                     (SMT. SWEETY BHUYAN)
                                                                 JUDICIAL MAGISTRATE 1ST CLASS
                                                                 LAKHIMPUR, NORTH LAKHIMPUR
Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer) 
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APPENDIX

Prosecution witnesses

1. PW1: MD. GIASUDDIN AHMED
2. PW2: MD. SAFIQUL ISLAM
3. PW3: MD. MOFIDUL ISLAM
4. PW4: MD. ENUS ALI
5. PW5: SI UDIT BORKAKATI 
6. PW6: SI ALAUDDIN AHMED

Defence  witnesses

Nil.

Documents exhibited by the prosecution 

1. EXT.1: EJAHAR
2. EXT.2: BAIL BOND
3. EXT.3: AFFIDAVIT
5. EXT.4: SKETCH MAP
6. EXT.5: CHARGESHEET 
  

Documents exhibited by the Defence

Nil.
                                                                               

  (SMT. SWEETY BHUYAN)
                                                                    JUDICIAL MAGISTRATE 1ST CLASS
                                                                    LAKHIMPUR, NORTH LAKHIMPUR

Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer) 
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