
GR CASE NO. 1523/2014

IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS,
LAKHIMPUR, NORTH LAKHIMPUR.

GR CASE NO.1523/2014
U/S 279 IPC.

PRESENT:
SMT. SWEETY BHUYAN
Judicial Magistrate 1st Class

Lakhimpur, North Lakhimpur. 

PARTIES:

STATE OF ASSAM

Vs 

SRI TAJHON DOLEY

                                                               …….. ACCUSED PERSON

Appearance:

For the State …………………………………: MR. JANGKI DOLEY

For the accused person ..…….….….…....: MR. NABAJYOTI CHUTIA 

Dates of Evidences  .………………………: 18.01.2018, 08.03.2018, 

  28.02.2019, 25.04.2019 

Date of Argument  .………………………...: 17.08.2019

Date of Judgment  .………………………....: 31.08.2019

JUDGMENT

1. The accused person, namely,  Sri Tajhon Doley,  Son of Sri  Biren

Doley, R/o Village: Oyan, Police Station – Oyan, District – East Ciang,
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in the District of Lakhimpur, here in this case has been put to trial to

answer the charges for the offence Punishable under Section 279 of

IPC. 

2. The brief  facts  of  the prosecution  case is  that  on 03.08.2014 at

about 11:45 hr while she was standing in a shop counter purchasing

vegetable  at  Harmuti  Market  then  suddenly  one  vehicle  bearing

AR09/8226 hit her from behind and knocked her down. When the

informant cried and shouted, the driver of the said vehicle walked

away saying that  he was driving.  The informant alleged that the

driver was driving wrongfully, recklessly and that it was a murderous

attempt to drive a car outside on the road and knocking down a

person standing at the shop counter. The informant asked her driver

to  note  down  the  registration  no.  of  the  car  and  due  to  road

blockade, she went to Itanagar for medical treatment. She suffered

pain on her chest, abdomen, back, leg and that she was unable to

sleep due to pain. Hence, the case, and the same was registered as

Laluk Police Station Case No.177/2014 under Sections 279/337/338

of  the  Indian  Penal  Code  against  the  driver  of  vehicle  No.  AR-

09/8226 named in the ejahar.  The Investigating Officer submitted

Charge Sheet against the accused person, namely, Sri Tajhon Doley,

under Section 279 of the Indian Penal Code.  

3. After appearance of the accused person, the copy of the relevant

document was furnished to him. Upon hearing and on perusal of the

case record the particulars of offence under sections 279 of IPC were

GR CASE NO. 1523/2014 2



GR CASE NO. 1523/2014

read  over  and  explained  to  the  accused  person  by  my  Learned

Predecessor to which the accused pleaded not guilty and claimed to

be tried.

4. In  support  of  the case,  the prosecution has adduced 4 PWs. The

statement of the accused person was  recorded under Section 313

Cr.P.C. and he stated that all the allegations are false against him

and denied to adduce the evidence in his support.  

5. After perusing the case record and hearing both sides the following

points for determination are framed:

(i) Whether the accused,  on 03.08.2014 at about 11:45 hr.  at

Harmuti Market, drove his vehicle  bearing Registration  No.

AR-09-8226  on  the  public  way  in  a  manner  so  rash  or

negligent as to endanger human life or to be likely to cause

hurt or injury to any person, and thereby committed offence

under section 279 IPC? 

DECISIONS AND REASONS FOR DECISION:

6. I have heard the argument from both sides.

7. The informant alleged in her  ejahar  that  on 03.08.2014 at about

11:45  hr  while  she  was  standing  in  a  shop  counter  purchasing

vegetable  at  Harmuti  Market  then  suddenly  one  vehicle  bearing

AR09/8226 hit her from behind and knocked her down. When the

informant cried and shouted, the driver of the said vehicle walked

away saying that  he was driving.  The informant alleged that the

driver was driving wrongfully, recklessly and that it was a murderous
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attempt to drive a car outside on the road and knocking down a

person standing at the shop counter. The informant asked her driver

to  note  down  the  registration  no.  of  the  car  and  due  to  road

blockade, she went to Itanagar for medical treatment. She suffered

pain on her chest, abdomen, back, leg and that she was unable to

sleep due to pain.

8. To be guilty under Section 279 of IPC, the prosecution must be able

to  prove  that  the  accused  acted  in  a  rash  or  negligent  manner

endangering human life. And in the instant case it must be proved

that the accused drove his vehicle in a rash and negligent manner.

The meaning of “Rash” is acting or doing something without careful

consideration of the possible consequences. And negligent means

omission to do something, which a reasonable and prudent person

would  do  or  doing  something,  which  a  prudent  and  reasonable

person would not do.

9. In  the  instant  case,  the  informant  alleged  that  the  accused was

driving the car wrongfully and recklessly and thereby knocked her

down while she was standing in a shop counter. 

10. The informant stated in her evidence that on 04.08.2014 at about

2:30  to  3:00  P.M.  at  Harmuti  Market  while  the  informant  was

purchasing vegetable and was standing on the land by the side of

the road, then a person driving a Santro Car in a bad and negligent

manner knocked her down from the backside and when she turned,

he knocked her on her stomach and then the informant shouted and

GR CASE NO. 1523/2014 4



GR CASE NO. 1523/2014

then the driver of the car came out and told her sorry, but showed in

different attitude to her and then he went away. He neither asked

her where did she got hurt nor did he take her for treatment. The

informant  sat  down  on  the  ground  and  her  driver  took  her  for

treatment. That the Reg. No. of the Car was AR-09-8226. That her

driver  note  down  the  registration  no.  of  the  vehicle.  That  the

accident  took  place  due  to  the  fault  of  the  accused.  That  she

sustained injuries on her waist  and navel and has been suffering

from pain. She faces problem while urinating and excreting.

11. The PW2 stated in his evidence that he did not see the incident

and he does not  know anything about  the incident.  In  his cross-

examination, he admitted that on the day of the incident, he was on

duty but he did not see anything. He further admitted that if there

would  have  been  an  accident,  he  would  have  seen  it  and  have

arrested the accused.

12. The PW4, who is the MVI, stated in his evidence that he inspected

the Santro Car, but found no damage in the vehicle. 

13. From the above,  it  can be known that  it  is  the informant,  who

alleged that the accused was driving recklessly, but the prosecution

has failed to adduce the evidence corroborating the fact asserted by

the informant. The PW2, who was on duty on the day of the incident

in the place of occurrence, did not see any such incident and he

admitted that if there would have been such an accident, he would

have seen it. 
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14. The prosecution has also failed to produce any medical document

of the informant.

15. The evidence adduced by the prosecution falls insufficient to prove

the  guilt  of  the  accused.  Other  than  the  informant,  none  of  the

witnesses  deposed  about  any  rash  or  negligent  driving  by  the

accused.  The  prosecution  has  also  failed  to  produce  sufficient

witnesses so as to find corroboration to the fact asserted by the

informant. In the backdrop of the evidences of the prosecution, it

cannot be held that the accused committed the offence as alleged

by the informant thereby making him not guilty under Section 279

IPC  as  the  prosecution  failed  to  prove  his  guilt  under  the  said

Section beyond all reasonable doubts. 
        

(Contd....)
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                                               ORDER

As this court finds the accused person, namely,  Sri Tajhon

Doley, not guilty of the offence u/s 279 of IPC, the accused person

is acquitted of the charges u/s 279 of IPC.

The accused person is  set at liberty forthwith.

      The bail bond is extended for 6 (six) months from today.

     The judgment is pronounced in the open court.

The zimma of the seized articles are hereby made absolute. 

Given under my hand and seal of this court on 31st of

August, 2019.

                       

                                                                     (SMT. SWEETY BHUYAN)
                                                                 JUDICIAL MAGISTRATE 1ST CLASS
                                                                 LAKHIMPUR, NORTH LAKHIMPUR
Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer) 
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APPENDIX

Prosecution witnesses

1. PW1 EBIZON KAMKI
2. PW2 TUKHESWAR SAIKIA
3. PW3 SI SAROJ DOLEY
4. PW4 SANJIB KUMAR CHUTIA

Defence  witnesses

Nil.

Documents exhibited by the prosecution 

1. EXT.1: EJAHAR
2. EXT.2: SKETCH MAP
3. EXT.3 : SEIZURE LIST
4. EXT.4: CHARGESHEET & MVI REPORT

  
Documents exhibited by the Defence

Nil.

                                                                               
  (SMT. SWEETY BHUYAN)

                                                                    JUDICIAL MAGISTRATE 1ST CLASS
                                                                    LAKHIMPUR, NORTH LAKHIMPUR

Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer) 
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