
GR CASE NO.2175/2016

IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS,
LAKHIMPUR, NORTH LAKHIMPUR.

GR CASE NO.2175/2016
U/s 498A IPC 

PRESENT:

SMT. SWEETY BHUYAN
Judicial Magistrate 1st Class

Lakhimpur, North Lakhimpur. 

PARTIES:

State of Assam

Vs

                                               Sri Ajit Changmai  …….. ACCUSED PERSON

Appearance:

For the State …………………………………: MR. JANGKI DOLEY

For the accused .........……………………..: MRS. S.R. BORUAH

Dates of Evidences  .…………………..……: 21.12.2018, 02.04.2019, 
    17.06.2019
          

Date of Argument  .……………..……...…..: 31.07.2019

Date of Judgment  .……………………….…: 13.08.2019

JUDGMENT

1. The accused person,  namely,  Sri Ajit  Changmai,  Son of  Sri  Mukti

Changmai, resident of village– Chaporigaon, P.S.– North Lakhimpur, in

the District of Lakhimpur, here in this case has been put to trial to
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answer the charges for the offence Punishable under section 498A of

IPC. 

2. The  informant  stated  in  her  ejahar  that  on  03.08.2010  she  was

married with the accused Sri Ajit Changmai. After about six months of

their  marriage,  the  accused  mentally  and  physically  tortured  the

informant  by  demanding  dowry  and  as  she  could  not  fulfill  his

demands,  he  assaulted  her  and  chased  her  away  from  his  house.

Hence, the case,  and the same was registered as North Lakhimpur

Police  Station  Case  No.865/2016  under  Sections  143/498A  of  the

Indian Penal Code r/w Section 4 of the Dowry Prohibition Act against

Sri  Ajit  Changmai, Sri  Mukti Changmai,  Smt. Arnaprabha Changmai,

Smt.  Suni  Changmai  and Smt.  Chitramoni  Changmai  named in  the

ejahar. The Investigating Officer submitted Charge Sheet against the

accused person Sri Ajit Changmai under Section 498A of the Indian

Penal Code r/w Section 4 of the Dowry Prohibition Act. 

3. After perusing CR, formal charges u/s 498A of the Indian Penal Code

was framed and read over and explained to the accused person to

which he pleaded not guilty and claimed to be tried.

4. In  support  of  the  case,  the  prosecution  has  adduced  5(five)  PWs,

including the informant. Defence adduced none. The statement of the

accused  was  recorded  under  Section  313  Cr.P.C.  and  the  accused

person denied of committing the alleged offence.  

5. After perusing the case record and hearing both sides the following

point of determination is framed:
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(i)  Whether  the accused person,  being the  husband of  the

informant  committed  physical  and  mental  harassment  for

dowry  and  committed  cruelty  against  the  informant,  and

thereby committed the offence under section 498 (A) of the

Indian Penal Code?

Decisions and Reasons for decision:

6. I have heard the argument from both sides.

7. Point for  determination no.1 is  :  Whether  the accused person,

being the husband of the informant committed physical and mental

harassment for dowry and committed cruelty against the informant,

and  thereby  committed  the  offence  under  section  498  (A)  of  the

Indian Penal Code?

The informant stated in her ejahar that on 03.08.2010 she was

married with the accused Sri Ajit Changmai. After about six months of

their  marriage,  the  accused  mentally  and  physically  tortured  the

informant  by  demanding  dowry  and  as  she  could  not  fulfill  his

demands, he assaulted her and chased her away from his house. 

The informant stated in her evidence before the Court as PW4

that the incident took place in the year 2016. The accused demanded

money  from  her  and  assaulted  her,  his  sisters  instigated  him  to

assault the informant. He demanded Rs.50000/- from her, and as she

could not give the money, he assaulted her and threw her out of his

house. After that she took shelter in her parental house and after six
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months, she lodged this case as because her husband did not come to

take her back. They have three children, in which one daughter is 8

years old and the boys are twins of three and half years.

The  PW4/informant  stated  in  her  cross-examination  that  she

does not remember the date of the incident. She has lodged this case

after 6 months. The ejahar was written by somebody else. The ejahar

does not bear the signature of the writer. She has not mentioned in

the  ejahar  and  before  the  police  that  how  much  money  was

demanded by the accused. She denied that she wanted the accused

person to stay in her house as “Ghar Jowai” and as he did not agree,

she  left  his  house  and then  lodged this  case.  She  does  not  know

whether she will go back to the house of the accused even though the

accused is willing to take her back. 

The PW1 Sri Durgeswar Koch stated in his evidence that both

the accused and the informant are husband and wife. They have three

children. The informant repeatedly went to her parental house as the

accused person is a poor person and he repeatedly brought her back

several  times.  In  the  year  2016  the  informant  again  went  to  her

parental house and did not return till today. The father of the accused

person often makes noises by being drunk.

The  PW1  stated  in  his  cross-examination  that  he  does  not

remember the date and time of lodging the case. He does not know

why the informant lodged the case. He has never seen any quarrel

between the informant and the accused. The informant left the house
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of the accused several times according to her own wish. She lodged

this case after many days of going to her parental house. The case

lodged by the informant is baseless.

The PW2 Jiten Das stated in his evidence that the case was

lodged about 4-5 years ago. He heard that the informant went to her

parental  house  leaving  the  accused.  Both  the  accused  and  the

informant are husband and wife. He does not know why the informant

lodged the case. They have three children and they are residing with

the informant. 

The  PW2  stated  in  his  cross-examination  that  he  does  not

remember the date and time of lodging the case. He does not know

why  the  informant  lodged  the  case  and  why  did  she  leave  the

accused. He has never seen any quarrel between the informant and

the  accused.  The  informant  left  the  house  of  the  accused  several

times according to her own wish.  

The PW3 Sri Nand Kishore Prasad stated in his evidence that he

does not know anything about any case lodged against the accused

by the informant. He does not know whether the accused is married or

not. However, his cross-examination was declined by the defence. 

8. On perusal of the above, it appears that the informant, who is the wife

of  accused,  alleges  that  the  accused  assaulted  her  by  demanding

Rs.50,000/- and as she could not give the money, she was assaulted

and thrown out of the house of the accused. The other PWs have not

stated about any tortures meted out to the informant by the accused.
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In  fact,  the PW1 stated  that  the informant  repeatedly  went  to  her

parental house and the accused brought her back repeatedly  and the

cause shown by the said PW was as because the accused is a poor

person, and as such, the informant went repeatedly to her parental

house. Further in his cross-examination, the PW1 stated that he never

saw any quarrel between the informant and the accused and that the

informant left the house of the accused several times according to her

own wish. The PW2 also stated that he heard that the informant went

to  her  parental  house  leaving  the  accused  and  in  his  cross-

examination, he stated that he never saw any quarrel between the

informant  and the accused  and she left  the house of  the accused

several  times according to her own wish.  The PW3 does not  know

anything about the case. Hence, the allegations of the informant has

not  been  corroborated  by  the  other  PWs  and  the  evidence  of  the

informant  alone  is  not  found  sufficient  to  decide  the  guilt  of  the

accused and more so when she lodged the case after many days of

the alleged assault without showing sufficient reasons for her delay. 

9. In the backdrop of such evidences, the charge against the accused

remains  unestablished and the prosecution  has failed to  prove the

charge of the accused beyond all reasonable doubts thereby making

him not guilty under the said section.  
(CONTD....)
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                                               ORDER

As  this  court  finds  the  accused  person,  namely,  Sri  Ajit

Changmai,  not  guilty  of  the offence u/s  498A of  the Indian Penal

Code, the accused person is acquitted of the charge u/s 498A of the

Indian Penal Code.

The accused person is set at liberty forthwith in connection with

this case only.

           The judgment is pronounced in the open court.

Given under my hand and seal of this court on 13th of August, 2019.

                       
     (SMT. SWEETY BHUYAN)

                                                                      JUDICIAL MAGISTRATE 1ST CLASS
                                                                   Lakhimpur, North Lakhimpur
Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer)
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APPENDIX

Prosecution witnesses

1. PW1 : SRI DURGESWAR KOCH
2. PW2 : SRI JITEN DAS
3. PW3 : SRI NAND KISHORE PRASAD
4. PW4 : SMT. LAKHITA DAS
5. PW5 : INSPECTOR MAHIDHAR TAYE

Defence  witnesses

NIL

Documents exhibited by the prosecution 

1. EXT.1: EJAHAR
2. EXT.2: SKETCH MAP
3. EXT.3: CHARGE SHEET

  
Documents exhibited by the Defence

NIL
                                                                               

      (SMT. SWEETY BHUYAN)
                                                                 JUDICIAL MAGISTRATE 1ST CLASS
                                                                   Lakhimpur, North Lakhimpur
Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer)
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