
GR CASE NO.554/2014

IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS,
LAKHIMPUR, NORTH LAKHIMPUR.

GR CASE NO.  554/2014
U/s 498A IPC 

PRESENT:

SMT. SWEETY BHUYAN
Judicial Magistrate 1st Class

Lakhimpur, North Lakhimpur. 

PARTIES:

State of Assam

Vs

                    Kishore Kumar Mandal  …….. ACCUSED PERSON

Appearance:

For the State …………………………………: MR. JANGKI DOLEY

For the accused ........ ……………………..: MR. PANKAJ SAIKIA

Dates of Evidences  .…………………..……: 01.04.2016, 01.11.2017, 
    10.01.2018, 23.04.2018, 
    08.06.2018, 29.08.2018, 
    15.07.2019
          

Date of Argument  .……………..……...…..: 01.08.2019

Date of Judgment  .……………………….…: 07.08.2019

JUDGMENT

1. The accused  person,  namely,  Kishore Kumar Mandal,  Son of  Sri

Sarat  Mandal,  resident  of  village–  Konwarpur,  P.S.–  Laluk,  in  the
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District of Lakhimpur, here in this case has been put to trial to answer

the charges for the offence Punishable under section 498A of IPC. 

2. A complaint was lodged before the Addition District Magistrate by the

informant,  namely,  Smt.  Nomita  Biswas  Mandal,  stating  that  on

14.02.2013  the  marriage  of  the  accused  with  the  informant  was

solemnized  in  accordance  with  Hindu  rites  and  ceremonies.  After

about  3-4  months  of  their  marriage,  the  accused  person  being

provoked by his mother and father demanded as dowry Rs. One Lakh

and tortured the informant mentally and physically. As the informant

could not fulfill  his demands, the accused left the informant in her

matrimonial house and he went to Jorhat and started living there. And

whenever the accused returned to his house as he did not get the

demanded money, he used to assault the informant. On 23.02.2014

and  on  25.02.2014  the  accused  assaulted  the  informant  and

thereafter left her and went away to Jorhat. On 26.02.2014 during the

morning  hours  the  father  and  mother  of  the  accused  under  the

instructions of the accused dragged the informant out of their house

and told her that if she could not bring the sum of Rs. One Lakh then

they  will  never  accept  her.  Hence,  the  case,  and  the  same  was

forwarded to the Laluk Police Station and it was registered as Laluk

Police Station Case No.53/2014 under Section 498A of the Indian Penal

Code against Kishore Kumar Mandal Sarat Mandal and Smt. Padumi

Mandal,  named  in  the  ejahar.  The  Investigating  Officer  submitted

GR CASE NO.  554/2014                     Page 2



GR CASE NO.554/2014

Charge  Sheet  against  the  accused  person  Kishore  Kumar  Mandal

under Section 498A of the Indian Penal Code. 

3. After perusing CR, formal charges u/s 498A of the Indian Penal Code

was framed by my Learned Predecessor and read over and explained

to the accused person to which he pleaded not guilty and claimed to

be tried.

4. In support of the case, the prosecution has adduced 7(seven) PWs,

including  the  informant/victim.  The  statement  of  the  accused  was

recorded  under  Section  313  Cr.P.C.  in  which  the  accused  person

denied of committing the alleged offence and adduced the evidences

of two witnesses in his support.  

5. After perusing the case record and hearing both sides the following

point of determination is framed:

(i) Whether the accused person married the informant/victim

Smt.  Namita  Biswas  Mandal  on  14.02.2013 and during the

subsistence of his marriage, he treated the informant/victim

with cruelty and thereby committed offence punishable under

Section 498A of the Indian Penal Code?

Decisions and Reasons for decision:

6. I have heard the argument from both sides.

7. Point  for  determination no.1 is  :  Whether  the  accused  person

married  the  informant/victim  Smt.  Namita  Biswas  Mandal  on

14.02.2013 and during the subsistence of his marriage, he treated the
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informant/victim  with  cruelty  and  thereby  committed  offence

punishable under Section 498A of the Indian Penal Code?

The  informant  stated  in  her  ejahar  that  on  14.02.2013  the

marriage  of  the  accused  with  the  informant  was  solemnized  in

accordance with Hindu rites and ceremonies. After about 3-4 months

of their marriage, the accused person being provoked by his mother

and  father  demanded  as  dowry  Rs.  One  Lakh  and  tortured  the

informant mentally and physically. As the informant could not fulfill his

demands, the accused left the informant in her matrimonial house and

he went to Jorhat and started living there. And whenever the accused

returned to his house as he did not get the demanded money, he used

to  assault  the  informant.  On  23.02.2014  and  on  25.02.2014  the

accused  assaulted  the  informant  and  thereafter  left  her  and  went

away to Jorhat.  On 26.02.2014 during the morning hours the father

and  mother  of  the  accused  under  the  instructions  of  the  accused

dragged the informant out of their house and told her that if she could

not bring the sum of Rs. One Lakh then they will never accept her.

The  allegations  of  the  informant  as  can  be  known  from the

ejahar is that her husband, i.e., the accused has been subjecting her

to  cruelty  by  demanding  dowry.  Section  498A  IPC  provides  that  :

“Whoever  being  the  husband  or  the  relative  of  the  husband  of  a

woman,  subjects  such  woman  to  cruelty  shall  be  punished  with

imprisonment for a term which may extend to three years and shall
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also be liable to fine.  Explanation-  for  the purpose of this section

“cruelty” means (a) any willful conduct which is of such a nature as is

likely to drive the woman to commit suicide or to cause grave injury or

danger  to  life,  limb  or  health  (whether  mental  or  physical)  of  the

woman; or (b) cruelty means : harassment of the woman where such

harassment is with a view to coercing her or any person related to her

to meet any unlawful demand for any property or valuable security or

is on account of failure by her or any person related to her to meet

such demand. 

The informant alleged that after 3-4 months of their marriage,

the accused demanded Rs. One Lakh as dowry and as she could not

fulfill his demand, he left her in his house and started to stay at Jorhat

and  whenever  he  returned  to  his  house,  he  assaulted  her  in

connection with the dowry. On 26.02.2014 the informant was dragged

and chased out of her matrimonial house and she was threatened to

pay Rs. One Lakh or else they will not accept her. 

The informant in her evidence as PW1 stated that her marriage

with the accused was solemnized on 14.02.2013 in accordance with

social  rites  and  ceremonies.  After  some days  of  their  marriage  on

23.02.2014  the  accused  demanded  Rs.  Ten  Thousand  from  her  as

dowry and she brought the same from her father and gave it to the

accused. After that the accused demanded Rs. One Lakh and as she

could not give the same, he physically tortured her. The accused told
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her that  until  she gave Rs.  One Lakh,  she could  not  return to  her

matrimonial house.

The  PW2  Smt.  Gunjari  Biswas,  who  is  the  mother  of  the

informant,  stated  in  her  evidence  that  after  the  marriage  of  her

daughter with the accused, she stayed in her matrimonial house and

the accused demanded dowry from her and she fulfill his demands as

far she could. That her son gave dowry to the accused by selling his

bike. She herself gave the money in the hands of the accused, but the

accused was never satisfied and assaulted her daughter. 

The PW3 Smt. Maya Rani Biswas stated in her evidence that she

attended the marriage of both the parties. After their marriage, the

accused  tortured  the  informant.  The  informant  once  gave  Rs.  Ten

thousand and again Rs. Twenty Two thousand or something like that to

the accused. That the brother of the informant sold his bike and gave

Rs. Twenty Two thousand to the accused, but even then the accused

was not satisfied and tortured the informant mentally and physically.

After six months of their marriage, the accused tortured the informant

and the informant came to her house and she saw burns on her body.

The PW3 treated her domestically. The accused again demanded Rs.

One lakh. The accused stays at Jorhat in connection with his job and

the informant stays with her in-laws and while the stay of the accused

at Jorhat, he married another woman and she heard that they have a
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child. As the accused married another woman, the informant returned

to her house and lodged the case. 

The PW4 Sri Gopal Biswas, who is the father of the informant,

stated that after the marriage of his daughter with the accused, the

accused assaulted her and chased her out.

The PW6 Smt. Deepali Mandal stated in her evidence that after

marriage the accused person assaulted the informant and she saw the

accused chasing the informant to beat her and due to such assault the

informant left the house of the accused. 

The PW7 Kamaleswar  Deka,  who is  the Investigating Officer,

admitted  in  his  cross-examination  that  the  informant  did  not  state

before  him and in  the  ejahar  that  the  accused  demanded  Rs.  Ten

thousand from her and she gave Rs. Ten thousand to him. He also

admitted that the PW2 did not state before him that she gave Rs. Ten

thousand to the accused and Rs. Sixteen thousand to the father of the

accused. That the PW3 did not state before him that she saw burn

injuries  on the body of  the informant  and that  he married another

woman. That the PW6 did not state before him that the accused went

to beat the informant in her presence. 

From  the  above  evidences,  it  is  sufficiently  clear  that  the

accused  demanded  dowry  from  the  informant  and  tortured  her

mentally and physically. The informant in her statement under 164 of
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the Code of Criminal Procedure which has been exhibited as Exhibit 2,

stated that the accused demanded as dowry Rs. One Lakh and started

torturing  her  after  three  months  of  their  marriage.  Although  the

informant did not state before the IO that the accused demanded Rs.

Ten Thousand from her but the same does not negate the fact that the

accused demanded money from her. The PW3 also did not state before

the IO about burn injuries on the body of the informant, but she knew

from the informant as a neighbour of the informant that the accused

tortured her by demanding dowry. Further the PW6 although did not

state before the IO about the fact that she saw the accused chasing

the informant to beat her, but she deposed before the court that the

accused  person  assaulted  the  informant  and  at  the  time  of  her

marriage, the informant gave Rs. Twenty six thousand to the accused.

The DW1 Sri  Sarat  Mandal  who is  the father  of  the accused

stated  in  his  evidence  that  in  the  year  2014  the  father  of  the

informant came to his house and took his daughter to his house and

he told her father to send her back after some days, but thereafter the

informant  did  not  return  and when the  accused  went  to  bring  her

back, she denied to return. 

The DW2 Dashrath Rai although stated that the father of the

informant came and took her away from the house of the accused and

he was present at that time but at the same time, he admitted in his

cross-examination that he does not know whether the accused and his
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family members demanded dowry from the informant and tortured her

or not as his house is about 100/150 metres from the house of the

accused and that he does not know anything about the incident. As

such, the defence forwarded by the accused that the informant left his

house and her father one day came and took her away cannot  be

sufficiently proved by the defence side and the witness, i.e., DW2 does

not know anything about the incident or about any dowry or tortures.

It was argued by the defence that there was no social marriage

according to the rites, ceremonies and customs. But the DW1 who is

the father of the accused admitted in his cross-examination that the

marriage between both the parties was organized in accordance with

Hindu religious rites and ceremonies.  As such, this objection of  the

defence side does not hold good.

It  was  further  argued  by  the  defence  that  the  PWs  are  the

relatives  of  the informant,  and as  such,  they have deposed in  her

favour.  But  all  the PWs except  PW5 corroborated  the fact  that  the

accused mentally and physically tortured the informant by demanding

dowry and as such, their evidence cannot be ignored on the ground

that they are the relatives of the informant and more so when they

were informed about such tortures by the informant herself, who is the

principal victim in this case. As such, this argument of the defence

also does not hold good. 
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The Hon’ble Supreme Court in the case of  Manisha Tyagi Vs.

Deepak Kumar reported in 2010 (1)  Divorce and Matrimonial  cases

451,  have  explained  the  term  cruelty  and  held  that  it  would  be

sufficient  to  show  that  the  conduct  of  one  of  the  spouses  is  so

abnormal and below the accepted norm that the other spouse could

not reasonably be expected to put up with it. The conduct is no longer

required  to  be  so  atrociously  abominable  which  would  cause  a

reasonable  apprehension  that  would  be  harmful  or  injurious  to

continue  the  co-habitation  with  the  other  spouse.  Therefore,  to

establish cruelty it is not necessary that physical violence should be

used.  However,  continued  ill-treatment,  cessation  of  marital

intercourse, studied neglect, in difference of one spouse to the other

may  lead  to  an  inference  of  cruelty.  In  the  present  case  of  the

informant,  the  DW1  deposed  before  the  court  that  the  informant

wanted to stay with her husband, but the DW1 told her that it was not

possible and that she will  have to stay with the DW1, i.e.,  in-laws.

Other  than the fact  that  the informant was tortured by demanding

dowry she was also not allowed to stay with her husband, who stayed

separately at Jorhat. Keeping in mind the observations of the Hon’ble

Supreme Court  as  noted above and the evidences adduced by the

prosecution has sufficiently been capable of proving the guilt of the

accused  beyond  all  reasonable  doubts  and  establishing  that  the

accused is guilty of the offence alleged by the informant.   
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JUDICIAL FINDING:

In view of the above discussions,  it  is held that the prosecution has

been  able  to  prove  the  guilt  of  the  accused  person  Kishore  Kumar

Mandal  beyond  all  reasonable  doubts  under  Section  498A  IPC,  and

thereby convicted of the said charges. 

    THE PROBATION OF OFFENDERS ACT, 1958:

I have considered the case of the convict under the germane provision

of THE PROBATION OF OFFENDERS ACT, 1958. The accused person has

been found guilty for committing cruelty towards his wife and such kind

of offences are increasing in number. As such, to curtail the commission

of  such  offences  by  the  husband,  I  find  no  reason  to  release  the

accused person on probation.  

SENTENCE HEARING:

I  have  heard  the  convict  on  the  points  of  sentencing.  The  convict

prayed for mercy on the ground that he is a contractual service holder

and his future will be affected and moreover, he has his parents to look

after. 

I have considered all the aspects together. And conclude my judgment

by passing the following order:      
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ORDER

The judgment is pronounced in the open court today. 

The accused, Kishore Kumar Mandal, is hereby held guilty under

Section  498A  IPC  and  convicted  thereon.  The  accused  is  hereby

sentenced to simple imprisonment for one year and a fine of Rs.1000/-

for the said offence and in default of payment of fine to undergo simple

imprisonment for fifteen days. 

The case is disposed of on contest.

Furnish a free copy of the judgment to the accused. 

       Given under my hand and seal of this court on 7th August, 2019.

                       
     (SMT. SWEETY BHUYAN)

                                                                      JUDICIAL MAGISTRATE 1ST CLASS
                                                                   Lakhimpur, North Lakhimpur
Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer)
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APPENDIX

Prosecution witnesses

1. PW1 : SMT. NAMITA BISWAS MANDAL
2. PW2 : SMT. GUNJARI BISWAS
3. PW3 : SMT. MAYA RANI BISWAS
4. PW4 : SRI GOPAL BISWAS
5. PW5 : SRI PRABIN BISWAS
6. PW6 : SMT. DEEPALI MANDAL
7. PW7 : SRI KAMALESWAR DEKA

Defence  witnesses

1. DW1 : SRI SARAT MANDAL
2. DW2 : SRI DASHRATH RAI

Documents exhibited by the prosecution 

1. EXT.1: EJAHAR
2. EXT.2: STATEMENT OF INFORMANT U/S 164 CR.P.C.
3. EXT.3: SKETCH MAP
4. EXT.4: CHARGESHEET
  

Documents exhibited by the Defence

Nil. 
                                                                               

       (SMT. SWEETY BHUYAN)
                                                                 JUDICIAL MAGISTRATE 1ST CLASS
                                                                   Lakhimpur, North Lakhimpur
Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer)
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