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IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS,
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U/S 294/323/354/34 IPC.

PRESENT:
SMT. SWEETY BHUYAN
Judicial Magistrate 1st Class

Lakhimpur, North Lakhimpur. 

PARTIES:

STATE OF ASSAM

Vs 

       1. SRI MUKUNDA SONOWAL @ KON

        2. SRI SHORT SONOWAL @ SARAT SONOWAL

                                                               …….. ACCUSED PERSONS

Appearance:

For the State …………………………………:  MR. JANGKI DOLEY

For the accused persons …….….….…....:  MR. PANKAJ SAIKIA

Dates of Evidences …………………………: 28.08.2015, 30.06.2016,

   07.05.2018, 03.07.2019, 

Date of Argument  .………………………...: 03.12.2019.

Date of Judgment  .………………………....: 21.12.2019.
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(The  case  record  was  received  on  transfer  for  disposal  on

16.10.2019 from the court of the Hon'ble Chief Judicial Magistrate

as the T.M. is under suspension. This case at the time of transfer

was at the state of judgment as such it was necessary to hear the

arguments from both sides before passing the judgment and the

date of arguments was fixed on 08.11.2019. On 08.11.2019 the

T.M. was on training, as such, the date of argument was fixed on

03.12.2019 and on that day arguments were heard and the date of

judgment was fixed on 17.12.2019, but on 17.12.2019 judgment

could not be pronounced due to paucity of time and finally the

date of judgment was fixed on 21.12.2019) 

Continued....
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JUDGMENT

1. The accused persons, namely, Sri Mukunda Sonowal @ Kon and

Sri  Short  Sonowal  @  Sarat  Sonowal,  both  are  sons  of  Sri

Puneswar Sonowal, R/o Gagaldubi, P.S. - Boginadi, in the District of

Lakhimpur, here in this case have been put to trial to answer the

charges for the offence Punishable under Section 294/323/354/34 of

the Indian Penal Code. 

2. The brief  facts  of  the prosecution  case is  that  on 01.08.2013 at

about 7:30 A.M. while the informant was collecting weed from her

paddy  field,  both  the  accused  persons  came  carrying  dao  and

“posa” and trespassed into the paddy field  of  the informant and

uttered obscene words against  her  and threatened to  kill  her  by

pricking with the “posa” and cutting with the dao. Both the accused

persons  pulled  the  informant  and  threw  her  on  the  ground  and

slapped her and punched her. They tore her blouse, which she was

wearing  and  outraged  her  modesty.  The  accused  persons  also

destroyed the newly planted seedlings and threatened to kill  the

family members of the informant. Hence, the case, and the same

was registered as Boginadi  Police Station Case No.86/2013 under

Sections 294/325/354/506/34 of the Indian Penal Code against Sri

Mukunda Sonowal @ Kon and Sri Short Sonowal @ Sarat Sonowal

named in  the  ejahar.  The  Investigating  Officer  submitted  Charge

Sheet against the accused persons, namely, Sri Mukunda Sonowal @

Kon  and  Sri  Short  Sonowal  @  Sarat  Sonowal  under  Sections
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294/323/354/34 of the Indian Penal Code. 

3. After appearance of the accused persons, the copies of the relevant

documents  were  furnished  to  both  the  accused  persons.  Upon

hearing and on perusal of the case record the particulars of offence

under sections 294/323/354/34 of IPC were read over and explained

to the accused persons by my Learned Predecessor to which they

pleaded not guilty and claimed to be tried. 

4. In  support  of  the case,  the prosecution has adduced 6 PWs. The

statements  of  the  accused persons  were  recorded under  Section

313  Cr.P.C.  and  the  accused  persons  denied  of  committing  the

alleged offence and also denied to adduce any evidence on their

support. 

5. After perusing the case record and hearing both sides the following

points for determination are framed:

(i) Whether the accused persons,  on 01.08.2013 at about 7:30

A.M.  in  the  paddy field  of  the  informant,  in  furtherance  of

their common intention, uttered obscene words against the

informant, in or near any public place to the annoyance of

other  persons,  and  thereby  committed  an  offence  under

section 294/34 IPC?

(ii) Whether the accused persons, on 01.08.2013 at about 7:30

A.M. in the paddy field of the informant, in furtherance of their

common intention, voluntarily caused hurt to the informant

and thereby committed offence under Section 323/34 of IPC?
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(iii) Whether the accused persons, on 01.08.2013 at about 7:30

A.M. in the paddy field of the informant, in furtherance of their

common intention, assaulted or used criminal  force against

the  informant,  with  the  intent  to  outrage  her  modesty  or

knowing  it  to  be  likely  that  they  will  thereby  outrage  her

modesty  by  such  criminal  force  or  assault,  and  thereby

committed an offence under section 354/34 IPC? 

DECISIONS AND REASONS FOR DECISION:

6. I have heard the argument from both sides.

7. The  first  point  for  determination  is  :  Whether  the  accused

persons, on 01.08.2013 at about 7:30 A.M. in the paddy field

of the informant, in furtherance of their common intention,

uttered obscene words against the informant, in or near any

public place to the annoyance of other persons, and thereby

committed an offence under section 294/34 IPC?

The informant alleged in her ejahar that on 01.08.2013

at about 7:30 A.M. the accused persons entered into her paddy field

carrying  dao  and  posa  and  thereafter,  uttered  obscene  words

against  her  and  then  assaulted  her  and  tore  her  blouse  and

criminally intimidated her. However, in her evidence as PW1 she did

not  mention  about  any  utterance  of  any  obscene  words  by  the

accused persons against her on the day of the incident. The other

PWs also did not depose about the utterance of obscene words by
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the accused persons. As such, the charge under Section 294/34 of

IPC could not be established by the prosecution against the accused

persons  beyond  all  reasonable  doubts  thereby  making  them not

guilty under the said Section. 

8. The  second  point  for  determination  is  :  Whether  the  accused

persons, on 01.08.2013 at about 7:30 A.M. in the paddy field

of the informant, in furtherance of their common intention,

voluntarily  caused  hurt  to  the  informant  and  thereby

committed offence under Section 323/34 of IPC?

The informant alleged that the accused persons on the

day of the incident entered into her paddy field carrying dao and

posa and uttered obscene words against her and threatened to kill

her and thereafter, they pulled her and threw her on the ground and

slapped her and punched her. 

The informant in her evidence as PW1 stated that on

the day of the incident, the accused persons entered into her paddy

field with a tractor and then destroyed her paddy by the tractor, as

such,  the informant tried to obstruct them and then the accused

Sarat carrying lathi etc. on his hand came near her and pushed her

due to which the informant fell down. After that both the accused

persons slapped her and punched her and tore her blouse. Although

the accused persons were carrying lathi, but they did not assault her

with lathi but they punched her with their hands due to which she
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sustained injuries on her shoulder, back and spinal cord. When she

shouted  Mrinal  Sonowal  and  Jibeswar  came  and  stopped  the

accused persons. 

The PW2 stated in her evidence that at the time of the

incident, she was planting paddy in her own field and the informant

was collecting weed in her own field and then the PW2 saw that the

accused persons drove a tractor into the field of the informant and

when the informant obstructed them, they assaulted the informant

and threw her on the ground. As such, she was covered with mud.

The accused persons also tore her blouse of the informant. When

the informant shouted,  the PW2 and Jibeswar went near her and

when the villagers gathered, the accused persons fled away. 

The PW3 stated in his evidence that on the day of the

incident, he was ploughing on his own paddy field and he saw that

there  was  a  quarrel  between  the  accused  persons  and  the

informant. Then he went near the place of occurrence and saw that

the informant was lying on the mud and her clothes were torn. The

PW3 then obstructed the accused persons and told them that they

should not have picked their hands on a woman and after that the

informant lodged the case. 

The  PW5  stated  in  his  evidence  that  he  heard  that

there was a quarrel between Joyram Hazarika @ Sonowal and the

accused persons relating some land disputes and that he does not

know  anything  about  the  incident.  He  admitted  in  his  cross-
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examination that he does not know whether the quarrel took place

between the informant and the accused persons or not. 

The informant in her evidence deposed that while the

accused persons were assaulting her,  she shouted,  and as  such,

Mrinal  Sonowal  and  Jibeswar  came  and  stopped  the  accused

persons. The prosecution adduced the evidence of Meena Sonowal

whose  name  has  been  recorded  as  Mrinal  Sonowal  in  the

examination in chief of the informant. From the deposition of Meena

Sonowal,  it  is  clear  that  the  person  who  came  to  the  place  of

occurrence and that her name has been inadvertently written as

Mrinal  Sonowal  in  her  examination  in  chief.  Meena Sonowal  also

deposed the same fact as stated by the informant and it is clear

that  she  is  an  ocular  witness  to  the  incident  alleged  by  the

informant.  Another  person  whom  the  informant  stated  to  have

appeared on the place of occurrence at the time of incident is the

PW3 Jibeswar Hazarika and from his evidence, it can be known that

he saw the informant lying on the mud and her clothes were torn

and  the  accused  persons  were  also  present  there  and  that  he

obstructed them and told them they should not have hit a woman.

The evidence of the informant could not be derailed by the defence

by  cross-examining  them.  In  fact,  the  defence  during  cross-

examination of the PW2 Meena Sonowal has made it clear that as

the paddy fields of the PW2 and the informant are adjacent to each

other, as such, she saw the incident. None of the evidence of the
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prosecution could be rebutted by the defence. While the prosecution

by adducing  the  evidence  of  the  informant  alongwith  the  ocular

witness have sufficiently prove beyond reasonable doubts that the

accused  persons  assaulted  the  informant.  From  the  medical

evidence,  it  is  clear that the informant sustained tenderness and

bruise which were fresh, simple and caused by blunt weapon. The

informant was examined on the very day of the incident as alleged

by her in the ejahar and in her evidence. Hence, it is clear that the

injuries sustained by the informant are the result of the assault upon

her by both the accused persons. Moreover, as it is evidence that

both the accused persons were present on the place of occurrence

and were assaulting the informant and the fact as can be known

from the  cross-examination  of  the  informant  that  there  are  land

disputes between both the parties, hence, it could be said that both

the accused persons were assaulting the informant in furtherance of

their common intention. 

Concluding  all  the  above,  it  can  be  seen  that  the

prosecution  has  been  able  to  establish  the  guilt  of  the  accused

persons under Section 323/34 of IPC beyond all reasonable doubts.

Hence, they are held guilty of the said offence.  
 

9. The  third  point  for  determination  is  :  Whether  the  accused

persons, on 01.08.2013 at about 7:30 A.M. in the paddy field

of the informant, in furtherance of their common intention,
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assaulted or used criminal force against the informant, with

the intent to outrage her modesty or knowing it to be likely

that they will thereby outrage her modesty by such criminal

force or assault,  and thereby committed an offence under

section 354/34 IPC?

The  informant  alleged  that  the  accused  persons

assaulted  her  and  tore  her  blouse,  which  she  was  wearing  and

thereby outraged her modesty. From the evidence of the informant

as well as the evidences of PW2 and PW3, who were present on the

place  of  occurrence  at  the  time  of  incident,  it  is  clear  that  the

accused persons tore the blouse of the informant. 

The culpable intention of  the accused persons is  the

crux of the matter. However, from the evidence of the witnesses, no

such intention of the accused persons of outraging the modesty of

the informant is evident. The informant only stated in her evidence

that the accused persons tore her blouse, but she did not mention

about outraging her modesty by tearing her blouse. Modesty under

Section 354 of the Indian Penal Code is an attribute associated with

female human beings as a class. It is a virtue which attaches to a

female  owing  to  her  sex.  The  informant  in  this  case  although

mentioned in her ejahar that the accused persons tore her blouse

and outraged her modesty, but she failed to depose before the court

that by such act of the accused persons, her modesty was outraged.

The other witnesses also mentioned about the tearing of the blouse
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of the informant, but none of their evidence indicated the intention

of the accused persons to outrage the modesty of the informant.

The intention of the accused persons of outraging the modesty is

the essence of this Section and its absence from the evidences is

decisive.  Neither  the  evidences  of  the  witnesses  implies  any

intention on the part of the accused persons to outrage the modesty

of the informant. Hence, considering the above, it can be held that

the prosecution has miserably failed in establishing the guilt of the

accused persons  under  Section  354/34 of  the  Indian  Penal  Code

beyond all reasonable doubts thereby making them not guilty under

the said Section. 

JUDICIAL FINDING:

In view of the above discussions, it is held that the

prosecution has been able to prove the guilt of the accused

persons beyond all  reasonable doubts under Section 323/34

IPC, and thereby convicted of the said charge. However, the

prosecution  could  not  establish  the  guilt  of  the  accused

persons under Sections 294/354/34 of the Indian Penal Code,

as such, they are acquitted of the said charges.  

 

    THE PROBATION OF OFFENDERS ACT, 1958:

I have considered the case of the convict under the germane
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provision  of  THE PROBATION OF OFFENDERS ACT,  1958.  The

accused  persons  have  been  found  guilty  for  committing

assaulting a woman. As such, to curtail the commission of such

offences by a person, I find no reason to release the accused

persons on probation.  

SENTENCE HEARING:

I  have  heard  the  convict  on  the  points  of  sentencing.  The

convict Sarat Sonowal prayed for mercy on the ground that he

is running a small shop in front of his house and that he is the

only earning source of  his family and that he has two minor

sons who are studying in school. The accused Mukunda Sonowal

has prayed for mercy on the ground that he is a labourer and

the only earning source and he has three minor girls, two of

them are studying in  school  and one of  them is  2 years old

baby.

I  have  considered  all  the  aspects  together  and  have  also

consider that they have minor children who are dependant on

the convicts as their father. And hereby conclude my judgment

by passing the following order:      
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ORDER

The judgment is pronounced in the open court today. 

The accused persons, namely, Sri Mukunda Sonowal @ Kon

and  Sri  Short  Sonowal  @ Sarat  Sonowal, are  hereby  held  guilty

under Section 323/34 IPC and convicted thereon. The accused

persons are hereby sentenced to a fine of Rs. 1000/-( Rupees

one  thousand)  each  and  in  default  to  undergo  simple

imprisonment for 15 days each for the said offence. 

As  this  court  finds  both  the  accused persons,  namely,  Sri

Mukunda  Sonowal  @  Kon  and Sri  Short  Sonowal  @  Sarat

Sonowal, not guilty of the offence u/s 294/354/34 of IPC, the accused

persons are acquitted of the charges u/s 294/354/34 of IPC.

The  fine  amount  of  Rs.  2000/-  shall  be  paid  to  the

informant/victim on her appearance.

The case is disposed of on contest.

Furnish  a  free  copy  of  the  judgment  to  the  accused

persons. 
The Judgment is pronounced in the open court today.

Given under my hand and seal of this court on 21st of

December, 2019.
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                                                                     (SMT. SWEETY BHUYAN)
                                                                 JUDICIAL MAGISTRATE 1ST CLASS
                                                                 LAKHIMPUR, NORTH LAKHIMPUR
Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Typed by me:

Surajit Paul (Computer Typist) 

Continued.....
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APPENDIX
Prosecution witnesses

1. PW1: SMT. BANTI SONOWAL
2. PW2: SMT. MEENA SONOWAL
3. PW3: SRI JIBESWAR HAZARIKA
4. PW4: DR. JAGDISH GOSWAMI
5. PW5: SRI SUREN SONOWAL
6. PW6: SRI ATUL CHANDRA BORAH

Defence  witnesses

Nil.

Documents exhibited by the prosecution 

1. EXT.1: INJURY CERTIFICATE
2. EXT.2: ENDORSEMENT ORDER
3. EXT.3: SKETCH MAP
4. EXT.4: CHARGESHEET 
  

Documents exhibited by the Defence

Nil.
                                                                               

  (SMT. SWEETY BHUYAN)
                                                                    JUDICIAL MAGISTRATE 1ST CLASS
                                                                    LAKHIMPUR, NORTH LAKHIMPUR

Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Typed by me:

Surajit Paul (Computer Typist) 
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