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GR CASE NO. 1137/2015

IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS,
LAKHIMPUR, NORTH LAKHIMPUR.

GR CASE NO.1137/2015
U/S 341/323/34 IPC.

PRESENT:
SMT. SWEETY BHUYAN
Judicial Magistrate 1st Class

Lakhimpur, North Lakhimpur. 

PARTIES:

STATE OF ASSAM

Vs 

  1. MD. DHAKON @ NAZARUL ALI

        2. MUSTT. MAINA BEGUM

 3. MD. MAKIBUL ALI

4. MD. HAFIZUL ALI

5. MD. SAFIQUL ALI

                                                               …….. ACCUSED PERSONS

Appearance:

For the State ……………………………: MR. JANGKI DOLEY

For the accused persons …….….…...: MR. RUPAK MAHANTA

Dates of Evidences  .…………………..: 17.01.2018, 17.03.2018, 

  25.07.2018

Date of Argument  .……………...…….: 10.06.2019

Date of Judgment  .………………........: 19.06.2019
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JUDGMENT

1. The five accused persons, namely,  Md. Dhakon @ Nazarul

Ali, Mustt. Maina Begum, Md. Makibul Ali, Md. Hafizul

Ali,  and Md. Safiqul Ali,  here in this case have been put to

trial to answer the charges for the offence Punishable under

Section 341/323/34 of the Indian Penal Code. 

2. The brief facts of the prosecution case is that on 14.06.2015 at

about 01:30 P.M., the accused persons wrongfully restrained

the  son  of  the  informant  Rupak  Saikia  near  the  Sinatoliya

Bridge and assaulted him with bamboo stick, as a result, he

sustained grievous injuries on his eyes, neck and back. Hence,

the  case,  and  the  same  was  registered  as  NLPS  Case

No.257/2014 under  Sections  341/326/34 of  the Indian Penal

Code against Md. Dhakon @ Nazarul Ali and his family named

in the ejahar. The Investigating Officer submitted Charge Sheet

against accused persons, namely, Md. Dhakon @ Nazarul Ali,

Mustt. Maina Begum, Md. Makibul Ali, Md. Hafizul Ali and Md.

Safiqul Ali under Sections 341/323/34 of the Indian Penal Code.

3. After appearance of  the accused persons,  the copies of  the

relevant documents were furnished to them. Upon hearing and

on perusal of the case record the particulars of offence under
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sections 341/323/34 of IPC were read over and explained to

the accused persons by my Learned Predecessor to which they

pleaded not guilty and claimed to be tried.

4. In support of the case, the prosecution has adduced 4(four)

PWs, including the informant.  The victim Rupak Saikia,  who

was  in  judicial  custody  was  produced  before  the  court  on

30.01.2018 for recording his evidence, but vide the said order

the victim was sent back to the judicial  custody, as the ld.

Counsel of the accused prayed for another date and my Ld.

Predecessor issued order that the victim is not required to be

produced again and discharged without examination. Defence

adduced none. The statement of the accused u/s 313 CrPC is

dispensed with due to lack of incriminating materials.  

5. After  perusing  the  case  record  and  hearing  both  sides  the

following points for determination are framed:

 The Point for Determination:

(i) Whether the accused persons, on 14.06.2015 at about

01:30 P.M. near the Sinatoliya Bridge, in furtherance of

their common intention, wrongfully restrained the son of

the informant Rupak Saikia, and thereby committed the

offence under section 341/34 IPC?
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(ii) Whether the accused persons  on 14.06.2015 at about

01:30 P.M. near the Sinatoliya Bridge, in furtherance of

their common intention, voluntarily caused hurt to the

son  of  the  informant  Rupak  Saikia,  and  thereby

committed  the  offence  under  section  323/34  of  the

Indian Penal Code?

DECISIONS AND REASONS FOR DECISION:

6. I have heard the argument from both sides.

7. Both the points for determination are decided together for the

purpose of convenience. 

The informant stated in her ejahar that on 14.06.2015

at about 01:30 P.M., the accused persons wrongfully restrained

the  son  of  the  informant  Rupak  Saikia  near  the  Sinatoliya

Bridge and assaulted him with bamboo stick, as a result, he

sustained grievous injuries on his eyes, neck and back. 

The informant in her evidence before the court as PW1

stated that the incident took place in  the year 2015 in  the

month  of  June  at  about  1  to  1:30  P.M.  At  the  time  of  the

incident, she was at home and then she was informed by one

woman who stayed in a rented house near the house of the

informant, that there was an altercation between the son of

the informant Rupak Saikia and the accused persons. She also
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came to know that the police took her son to the Police Station

and as such, she also went to the Police Station and out of

anger she lodged the case against the accused persons.  

In  her  cross-examination,  the  PW1/informant  stated

that she did not see the incident and she did not write the

ejahar herself, it was written in the Police Station. She heard

about the incident from another person and lodged the case

against the accused persons. That she mentioned the name of

only one accused in the ejahar. That she lodged the case out

of misunderstanding against the accused persons and later on

after  talking  with  her  son  and  the  accused  persons,  her

misunderstanding  was  resolved  and  at  present  she  has  no

grievances against the accused persons. 

The PW2 stated in her evidence that she has only heard

that there was a quarrel between the son of the informant and

the accused persons about three years ago, but she has not

seen  any  such  quarrel  and  her  cross-examination  was

declined. 

The PW3 stated in her evidence that she has not seen

the  incident  neither  does  she  know  anything  about  the

incident and her cross-examination was declined. 

The  PW4,  who  is  the  Medical  Officer,  stated  in  his
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evidence that he examined the victim and on examination he

found Haematoma on both left eyelids caused by blunt objects

and injury was simple in nature.  

In  cross-examination  the  PW4  stated  that  the  police

requisition  has  not  referred  any  case  number.  He  has  not

mentioned in his injury report his designation at that time. He

has not mentioned about the history of assault on the report.

He has also not mentioned that the injury was fresh or not.

Such injuries may be cause on falling on hard object.  

On perusal of the evidence of the informant, it can be

know that she did not see the incident alleged by her and she

also admitted that as her son, i.e.,  victim was taken to the

Police  Station  by  the  police,  as  such,  she also  went  to  the

Police  Station  and  lodged  the  case  against  the  accused

persons  out  of  anger.  She  further  admitted  in  her  cross-

examination  that  she  lodged  the  case  out  of

misunderstanding.  The  other  PWs  also  did  not  see  any

incident. Although the medical evidence shows some injuries

on the victim, which are simple in nature and caused by blunt

object and the date of examination is the date alleged by the

informant to be the date of the incident, but in the absence of

any  corroboration  from  the  other  witnesses,  the  medical
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evidence  cannot  be  made  the  sole  ground  for  holding  the

accused persons guilty. Hence, considering all the above, and

more particularly the nature of the PWs, the prosecution has

miserably  failed  to  prove  the  charges  levelled  against  the

accused  persons  thereby  making  them  not  guilty  under

Section 341/323/34 of the Indian Penal Code.  
(Contd....)
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                                               ORDER

As this  court  finds the accused persons,  namely,  Md.

Dhakon  @  Nazarul  Ali,  Mustt.  Maina  Begum,  Md.

Makibul Ali, Md. Hafizul Ali, and Md. Safiqul Ali not guilty

of the offence u/s 341/323/34 of IPC, the accused persons are

acquitted of the charges u/s 341/323/34 of IPC.

The accused persons are set at liberty forthwith.

      The bail  bonds are extended for 6 (six)  months from  

today.

     The judgment is pronounced in the open court.

Given under my hand and seal of this court on 19th

of June, 2019.

                       

                                                                (SMT. SWEETY BHUYAN)
                                                         JUDICIAL MAGISTRATE 1ST CLASS
                                                          LAKHIMPUR, NORTH LAKHIMPUR
Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer) 

GR CASE NO. 1137/2015 8



GR CASE NO. 1137/2015

APPENDIX

Prosecution witnesses

1. PW1: SMT. JAYANTI SAIKIA
2. PW2: SMT. NIRU DAS
3. PW3: SMT. SABITA SAHU
4. PW4: DR. MUNINDRA NARAYAN BORDOLOI

Defence  witnesses

Nil.

Documents exhibited by the prosecution 

1. EXT.1: EJAHAR
2. EXT.2: INJURY CERTIFICATE
  

Documents exhibited by the Defence

Nil.
                                                                               

  (SMT. SWEETY BHUYAN)
                                                         JUDICIAL MAGISTRATE 1ST CLASS
                                                          LAKHIMPUR, NORTH LAKHIMPUR

Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer) 
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