
GR CASE NO. 1035/2019

     IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS,
LAKHIMPUR, NORTH LAKHIMPUR.

PRESENT: SMT. SWEETY BHUYAN
                     Judicial Magistrate 1st Class

                        Lakhimpur, North Lakhimpur. 

GR CASE NO.1035/2019
U/S 341/354/323 IPC.

PARTIES:
State of Assam

Vs
Gobin Doley   ………………….. Accused

Appearance:

For the State          .....…………: MR. JANGKI DOLEY

For the accused person .…….........: MR. SUSHIL BORI

Date of Evidence ...…………...……:  04.09.2019
     

Date of Argument  .…………….……: 04.09.2019

Date of Judgment  .…………………..: 17.09.2019

JUDGMENT

1. Accused Gobin Doley,  S/o Sri  Borgula Doley,  resident of  village –

Sakial, under Narayanpur Police Station in the District of Lakhimpur

here in this case has been put to trial to answer the charges for the

offence Punishable under sections 341/354/323 of IPC. 
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2. The brief  facts  of  the  prosecution  case  is  that  on  27.04.2019 at

about 12 noon, while the informant was returning to her house, then

on the road near her village, when no person was present on the

road,  the  accused  with  the  intention  of  rapping  her  wrongfully

restrained her and when she retaliated, he caught her hairs and laid

her  on  the  ground  and  tore  her  clothes  and  tried  to  rape  her

forcefully,  but  as  the  informant  shouted,  Smt.  Anjali  Tayung  and

Smt. Sunmoni Tayung came forward to help her and tried to stop the

accused. The accused assaulted those two women with slaps and

punches  and  then  fled  away.  The  accused  also  assaulted  the

informant with slaps and punches and injured her. Hence, the case

and the  same was  registered  as  Narayanpur  Police  Station  Case

No.94/2019 under Sections 341/354/323/427 of  IPC against Gobin

Doley named in the ejahar. The I.O submitted Charge Sheet against

the accused Md. Gobin Doley under Sections 341/354/323/427 of

IPC. The accused person took bail from the court and copy has been

furnished to the accused u/s 207 CrPC. 

3. After perusing CR and hearing the charges u/s 341/354/323 IPC are

framed which  on  being  read  over  and  explained  to  the  accused

person, he pleaded not guilty and claimed to be tried. 

4. In support of the case, the prosecution has adduced 3(three) PWs.

The statement of the accused u/s 313 CrPC is dispensed with due to

lack of incriminating materials. 

5. After perusing the case record and hearing both sides the following
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points of determination are framed:

The Points for Determination:

(i) Whether the accused, on 27.04.2019 at about 12 P.M. on the

road at Sakial Gaon, wrongfully restrained the informant, and

thereby committed offence under section 341 IPC? 

(ii) Whether the accused, on 27.04.2019 at about 12 P.M. on the

road at Sakial Gaon, assaulted or used criminal force against

the  informant,  with  the  intent  to  outrage  her  modesty  or

knowing  it  to  be  likely  that  you  will  thereby  outrage  her

modesty  by  such  criminal  force  or  assault,  and  thereby

committed an offence punishable under section 354 IPC?

(iii) Whether the accused, on 27.04.2019 at about 12 P.M. on the

road at Sakial Gaon, voluntarily caused hurt to the informant,

Anjali  Tayung and Sunmoni Tayung, and thereby committed

an offence under section 323 IPC?

Decisions and Reasons for decision:

6. I have heard the argument from both sides.

7. The informant alleged in her ejahar that on 27.04.2019 at about 12

noon, while she was returning to her house, then on the road near

her village, when no person was present on the road, the accused

with the intention of rapping her wrongfully restrained her and when

she retaliated, he caught her hairs and laid her on the ground and
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tore her clothes and tried to rape her forcefully, but as the informant

shouted, Smt. Anjali Tayung and Smt. Sunmoni Tayung came forward

to help her and tried to stop the accused. The accused assaulted

those two women with slaps and punches and then fled away. The

accused also assaulted the informant with slaps and punches and

injured her. 

The informant stated in her evidence as PW1 that the accused

is her neighbour. The incident took place about four months ago in

our paddy field at about 12 P.M. On the day of the incident, there

was a quarrel between her and the accused person regarding some

clothes.  The  accused  person  did  not  assault  her.  She  sustained

injury accidentally by falling. She lodged the case out of anger and

misunderstanding against the accused. 
      
In  cross-examination,  the  PW1  stated  that  she  has  no

grievances against the accused person and if he is acquitted she

has no objection.  

The  PW2  stated  in  her  evidence  that  the  accused  is  her

neighbour.  The incident took place about four months ago in the

paddy field of the informant at  about 12 P.M. On the day of the

incident,  there  was  a  quarrel  between  the  informant  and  the

accused person regarding some clothes. The accused person did not

assault the PW2. She sustained injury as she fell down accidentally.

In cross-examination, she stated that she does not know what

is written on the paper on which she signed. She has no grievances
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against  the  accused  person  and  if  he  is  acquitted,  she  has  no

objection.

The  PW3  stated  in  her  evidence  that  the  accused  is  her

neighbour.  The incident took place about four months ago in the

paddy field at about 12 P.M. On the day of the incident, there was a

quarrel  between the informant and the accused person regarding

some clothes. The accused person did not assault the PW3. She did

not sustain any injury.

In  cross-examination,  the  PW3  stated  that  she  has  no

grievances against the accused person and if he is acquitted she

has no objection.
 

8. I  have  gone  through  the  evidences.  From  the  evidence  of  the

PW1/informant, it can be known that  there was a quarrel between

her and the accused regarding some clothes and out of anger, she

lodged this  case against  the accused.  Furthermore,  the PW2 and

PW3 did not state about any offence committed by the accused.

Hence,  neither  the  PWs nor  the  informant  has  stated  about  any

wrongful  restraint,  assault  or  use  criminal  force  or  voluntarily

causing  hurt  to  the  informant  by  the  accused.  Hence,  the

prosecution  witnesses  could  not  establish  the  charges  levelled

against  the  accused  as  the  informant  herself  did  not  bring  any

allegation against the accused in her evidence before the court. As

such, the accused person is hereby not found guilty of the offences

u/s 341/354/323 IPC.
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9. Hence  summing  up  all  that  has  been  discussed  above  the

prosecution  has  failed  to  prove  the  guilt  of  the  accused  u/s

341/354/323 IPC beyond all reasonable doubts.

(CONTD....)
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ORDER

As this court finds the accused person Gobin Doley not guilty

of the offence u/s 341/354/323 IPC, the accused person Gobin Doley

is acquitted of the charges u/s 341/354/323 IPC.

The accused person is set at liberty forthwith.

       The bail bond is extended for 6 (six) months from today.

       The judgment is pronounced in the open court.

       Given under my hand and seal of this court on 17th day

of September, 2019.

             

                                                                 (Smt. Sweety Bhuyan)
                                                             JUDICIAL MAGISTRATE 1ST CLASS
                                                                      Lakhimpur, North Lakhimpur
Dictated & Corrected by me:

(Smt. Sweety Bhuyan)
JMFC, NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer)
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APPENDIX

Prosecution witnesses

1. PW1: MINA TAYUNG
2. PW2: SUNMONI TAYUNG
3. PW3: ANJALI TAYUNG

 
Defence  witnesses
Nil.

Documents exhibited by the prosecution 

1. Ext.1: Ejahar
  
Documents exhibited by the Defence
Nil.
                                                                               
                    

                                                                     (Smt. Sweety Bhuyan)
                                                          JUDICIAL MAGISTRATE 1ST CLASS
                                                               Lakhimpur, North Lakhimpur
Dictated & Corrected by me:

(Smt. Sweety Bhuyan)
JMFC, NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer)
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