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GR CASE NO. 410/2013

IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS
LAKHIMPUR, NORTH LAKHIMPUR.

GR CASE NO.410/2013
U/S 341/294/323/34 IPC.

PRESENT:
SMT. SWEETY BHUYAN

Judicial Magistrate 1st Class
Lakhimpur, North Lakhimpur. 

PARTIES:

STATE OF ASSAM

Vs 

  1. SRI ANUPAM BORUAH

2. SRI BASANTA BORAH

                                                               …….. ACCUSED PERSONS

Appearance:

For the State …………………………………: MR. JANGKI DOLEY

For the accused persons …….….….…....: MRS. PUSPANJALI CHETIA

Date of Evidences  .……………………….…: 27.07.2015, 01.10.2015, 

     07.11.2017, 26.04.2018, 

     02.08.2018, 25.03.2019, 

     07.05.2019

Date of Argument  .………………………...: 30.08.2019

Date of Judgment  .………………………....: 12.09.2019
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JUDGMENT

1. The  accused  persons,  namely,  Sri  Anupam Boruah,  Son  of  Sri

Krishna Nanda Boruah, and Sri Basanta Borah, Son of Sri Dimba

Borah, both are R/o Village – Madhopur, Police Station – Narayanpur,

in the District of Lakhimpur, here in this case have been put to trial

to  answer the charges for the offence Punishable  under Sections

341/294/323/34 of the Indian Penal Code. 

2. The brief  facts  of  the prosecution  case is  that  on 20.03.2013 at

about 9:30 A.M. while the informant was returning to his house after

dropping his daughter in the Madhupur Madhabdeb Shishu Niketan,

on his way both the accused persons wrongfully restrained him and

uttered obscene words against him and stabbed him with a dao and

took away Rs.15,000/- which was in cash in his pocket. When the

informant raised hue and cry people  gathered,  both the accused

persons  fled away with  the threatening to  kill  him in the future.

Hence, the case, and the same was registered as Narayanpur Police

Station  Case  No.42/2013  under  Sections  341/294/326/392  of  the

Indian Penal Code against Sri Anupam Boruah and Sri Basanta Borah

named in  the  ejahar.  The  Investigating  Officer  submitted  Charge

Sheet against the accused persons, namely, Sri Anupam Boruah and

Sri Basanta Borah under Sections 341/294/323/34 of IPC. 

3. The accused persons were called upon to enter their trial and after

their  appearance,  the  copies  of  the  relevant  documents  were

furnished to the accused persons. Upon hearing and on perusal of

GR CASE NO. 410/2013 2



GR CASE NO. 410/2013

the  case  record  the  particulars  of  offence  under  sections

341/294/323/34 of IPC were read over and explained to the accused

persons  by  my  Learned  Predecessor  to  which  they  pleaded  not

guilty and claimed to be tried.

4. In  support  of  the case,  the prosecution has adduced 9 PWs. The

statement of the accused persons were recorded under Section 313

Cr.P.C. in which they denied of committing the alleged offence and

also denied to adduced evidence in their support.  

5. After perusing the case record and hearing both sides the following

points for determination are framed:

 The Points for Determination:

(i) Whether the accused persons,  on 20.03.2013 at about 9:30

A.M. on the road at Madhupur, in furtherance of their common

intention,  wrongfully  restrained  the  informant,  and  thereby

committed offence under section 341/34 IPC?

(ii) Whether the accused persons,  on 20.03.2013 at about 9:30

A.M. on the road at Madhupur, in furtherance of their common

intention, uttered obscene words against the informant, in or

near any public place to the annoyance of other persons, and

thereby committed an offence under section 294/34 IPC?

(iii) Whether the accused persons, on 20.03.2013 at about 9:30

A.M. on the road at Madhupur, in furtherance of their common

intention,  voluntarily  caused  hurt  to  the  informant,  and

thereby committed offence under Section 323/34 IPC? 
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DECISIONS AND REASONS FOR DECISION:

6. I have heard the argument from both sides.

7. The point for determination no.(i) and (iii) are decided together for

the purpose of convenience and as they are inter-connected. 

(i) Whether the accused persons, on 20.03.2013 at about

9:30 A.M. on the road at Madhupur,  in furtherance of

their  common  intention,  wrongfully  restrained  the

informant,  and  thereby  committed  offence  under

section 341/34 IPC?

&

(iii)     Whether the accused persons, on 20.03.2013 at about

9:30 A.M. on the road at Madhupur, in furtherance of

their common intention, voluntarily caused hurt to the

informant,  and  thereby  committed  offence  under

Section 323/34 IPC?

The informant alleged that while he was returning on his bike

after dropping his daughter at School, on the road at Madhupur the

accused  persons  wrongfully  restrained  him  and  uttered  obscene

words  against  him  and  stabbed  him  with  a  dao  and  took  away

Rs.15,000/- which was in cash in his pocket. In his evidence as PW1,

he deposed that on the day of the incident he was returning after

leaving his daughter in the school, then at Madhupur while he was

riding his bike, the accused Basanta Borah hit him with a bamboo

stick and as such, he fell down from his bike and the said accused
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again assaulted him with a bamboo stick on the backside of his neck

and on the down of his head and then he became senseless. When

he regained his senses,  then the accused Basanta Bora attacked

him with a khukuri on his neck and when he tried to save himself,

the strike  fell  on his  lips,  which was  cut.  After  that  the accused

Basanta Bora again attacked him with the khukuri on his hand and

his left hand sustained cut and then on the 3rd stab, the strike fell on

the  down  part  of  his  elbow  of  the  left  hand.  Thereafter,  the

informant fled away to the paddy field of the people nearby and

while fleeing both the accused caught him and slapped, punched

him and assaulted him with the stick. The accused Anupam Boruah

assaulted him with his hands and stick and due to the said assault

the  informant  lost  his  consciousness  and  later  on,  his  family

members picked him up and brought him. 

The PW2 who is the brother of the informant stated that  on

the day of the incident the informant was returning after leaving his

daughter in the school and while the informant was returning, both

the accused persons attacked him and assaulted him and injured

him. The PW2 was informed about the same by Krishna Gurung and

he told him that some persons were assaulted his brother, i.e., the

informant at Kurmi Gaon. When he went to Kurmi Gaon, he found

the informant senseless and injured and was falling on the road and

he also saw his bike was falling on the road. When the informant

regained his  senses  in  the  Simoluguri  P.H.C.,  then  he  knew that

Rs.15,000/- and the mobile phone of the informant was missing. The
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informant sustained injuries on his left cheek and head.

The  PW3  stated  in  her  evidence  that  on  the  day  of  the

incident, while she was returning from the school of her son, on the

road she saw gathering of people and on asking she came to know

that there was a motorcycle accident. 

The  PW4  stated  in  his  evidence  that  at  the  time  of  the

incident, while he was going to leave his cows for grazing, he saw

the accused persons were coming in their bike and they stopped

and then from the opposite side the informant came in his bike and

fell  down  from  his  bike  some  distance  away  and  thereafter,  he

himself  got  up and went  away.  Thereafter  he asked the accused

Basanta what happened and he told that he was to receive some

money from the informant and thereafter, the PW4 left. He does not

know if after he left, the accused persons told the informant to wait

or told something to him. That the police did not interrogate him.

The PW5 stated in his evidence that the incident took place

about 3 years ago from the date of his evidence at about 9:30 to 10

A.M. He heard hue and cry that someone fell down, and as such, he

ran  to  the  place  of  occurrence  and  saw  that  the  informant  was

falling in a ditch on the side of the road and his bike was falling on

the side of the road.

8. On perusal of  the above evidences other than the informant, the

PW2 deposed that the accused persons restrained the informant and

assaulted  him,  but  at  the  same  time,  he  admitted  that  he  was

informed about the incident by one Krishna Gurung and when he
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went to the place of occurrence after getting the information, he

found the informant senseless and was falling on the road in an

injured condition. The PW3 heard that there was only a motorcycle

accident and the PW4 deposed that he saw the informant falling

from his bike and thereafter, he himself got up and went away. The

PW5 saw the informant was falling in a ditch and his bike was falling

on the side of the road and he heard someone crying that someone

fell down. 

9. Hence, there are no eye-witness, who has seen the accused persons

restraining the informant. The PW2 who supports the version of the

informant  stated  that  he  heard  it  from  Krishna  Gurung,  but  the

prosecution failed to adduce the evidence of Krishna Gurung, in fact,

he was not added as a PW. The evidence of the other PWs does not

reveal the commission of any of the alleged offence. According to

the informant,  the incident took place on the road, as such, it  is

obvious that if the incident took place on road, then there must be

some by-standers or people of neighbourhood who might have seen

the  incident  or  if  not  seen  by  them,  then  they  would  have

necessarily heard about such act of the accused persons as because

from  the  allegations  of  the  informant,  it  appears  that  he  was

repeatedly assaulted by the accused persons and the same reflects

the severity of the situation, but the inability of the prosecution to

implead any such witnesses creates doubt as to the commission of

the offence by the accused persons. 

The medical report, i.e., Exhibit 4 reveals that the informant
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Hiranya  Gogoi  sustained  a  lacerated  injury  which  was  simple  in

nature caused by blunt instrument, but it cannot be said that such

injury was caused by the act of the accused persons as there are no

sufficient  evidence  to  prove that  the accused persons  wrongfully

restrained the informant and then assaulted him. 

Summing  up  all  that  has  been  discussed  above,  it  is

sufficiently  clear  that  the  prosecution  has  miserably  failed  in

establishing  the  guilt  of  both  the  accused  persons  beyond  all

reasonable doubts thereby making them not guilty under Sections

341/323/34 of IPC. 

10. The point for determination no.(ii) is  whether the accused

persons,  on 20.03.2013 at about 9:30 A.M. on the road at

Madhupur, in furtherance of their common intention, uttered

obscene words against the informant, in or near any public

place  to  the  annoyance  of  other  persons,  and  thereby

committed an offence under section 294/34 IPC?

As to  the offence under Section 294/34 IPC,  the informant

himself  did  not  depose  before  the  court  about  the  utterance  of

obscene words by the accused persons against him. The other PWs

are also silent about such act of the accused persons. As such, the

offence  under  Section  294/34  IPC  remains  unestablished  by  the

prosecution thereby making the accused persons not guilty under

the said Section.          (Contd....)
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                                               ORDER

As  this  court  finds  all  the  accused  persons,  namely,  Sri

Anupam Boruah and Sri Basanta Borah, not guilty of the offence

u/s 341/294/323/34 of IPC, the accused persons are acquitted of the

charges u/s 341/294/323/34 of IPC.

The accused persons are set at liberty forthwith.

      The bail bonds are extended for 6 (six) months from today.

     The judgment is pronounced in the open court.

Given under my hand and seal of this court on 12th of

September, 2019.

                       

                                                                     (SMT. SWEETY BHUYAN)
                                                                 JUDICIAL MAGISTRATE 1ST CLASS
                                                                 LAKHIMPUR, NORTH LAKHIMPUR
Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer) 
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APPENDIX

Prosecution witnesses

1. PW1: SRI HIRANYA GOGOI
2. PW2: SRI SUSHIL GOGOI
3. PW3: SMT. JANMONI SAIKIA
4. PW4: SRI RAJEN SAIKIA
5. PW5: SRI BIKASH BARUAH
6. PW6: SMT. MAMONI SAIKIA
7. PW7: SRI JANARDHAN KURMI
8. PW8: SRI UDDHAB NATH
9. PW9: MD. JAHANGIR ALAM

Defence  witnesses

Nil.

Documents exhibited by the prosecution 

1. EXT.1: EJAHAR
2. Ext.2: CHARGE SHEET
3. EXT.3: SKETCH MAP
4. EXT.4: MEDICAL REPORT 

Documents exhibited by the Defence

Nil.                                                       

  (SMT. SWEETY BHUYAN)
                                                                    JUDICIAL MAGISTRATE 1ST CLASS
                                                                    LAKHIMPUR, NORTH LAKHIMPUR

Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer) 
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