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JUDGMENT

1. The accused  person,  namely,  Sri  Banamali  Payeng,  Son of  Sri

Gulap Payeng, R/o Village: No.2 Laluk, Police Station –Gogamukh,

District – Dhemaji, here in this case has been put to trial to answer

the charges for the offence Punishable under Section 283/427/337

of IPC. 

2. The brief of the prosecution case is that on 22.04.2016 at about 11

P.M. the Maruti Suzuki Car registered in the name of the informant

being driven by  the  driver  Prafulla  Topuar  was  being taken from

Lakhimpur towards  Gogamukh and then in  the National  Highway

near  Milanpur,  a  tractor  trailer  alongwith  loaded  sand  in  it  was

parked on the road illegally and negligently and as a result, the said

maruti car knocked against the trailer and was severely damaged

and he suffered heavy loss due to the same and the driver sustained

minor  injury  on  his  chest.  Hence,  the  case,  and  the  same  was

registered  as  Boginadi  Police  Station  Case  No.38/2015  under

Sections 283/427/337 of the Indian Penal Code against owner/driver

of  unknown  trailer  of  a  tractor,  named  in  the  ejahar.  The

Investigating Officer submitted Charge Sheet against the accused

person, namely, Sri Banamali Payeng, under Section 283/427/337 of

the Indian Penal Code. 
 

3. The accused person was called upon to enter his trial and after his

appearance, the copy of the relevant document was furnished to the
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accused person. Upon hearing and on perusal of the case record the

particulars of offence under sections 283/427/337 of IPC were read

over  and  explained  to  the  accused  person  by  my  Learned

Predecessor to which the accused pleaded not guilty and claimed to

be tried.

4. In support of the case, the prosecution has adduced 7(seven) PWs.

The statement of the accused person was recorded under Section

313 Cr.P.C. and he stated that all the allegations are false against

him and denied to adduce the evidence in his support.  

5. After perusing the case record and hearing both sides the following

points for determination are framed:

 The Points for Determination:

(i) Whether the accused, on 22.04.2016 at about 11 P.M. on the

National Highway near Milanpur, by parking the trailer of his

tractor on the road, causes danger, obstruction or injury to

any person in any public way and thereby committed offence

under section 283 of IPC?  

(ii) Whether the accused, on 22.04.2016 at about 11 P.M. on the

National Highway near Milanpur, by parking the trailer of his

tractor on the road, committed mischief and thereby causing

loss or damage to the car of the informant to the amount of

50/-  Rupees  or  upwards,  and  thereby  committed  offence

under section 427 of IPC?
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(iii) Whether the accused, on 22.04.2016 at about 11 P.M. on the

National Highway near Milanpur, by parking the trailer of his

tractor on the road, caused hurt to the driver of the informant

by  doing  any  act  so  rashly  or  negligently  as  to  endanger

human  life  or  the  personal  safety  of  others,  and  thereby

committed offence under section 337 of IPC?

DECISIONS AND REASONS FOR DECISION:

6. I have heard the argument from both sides.

7. The  first  point  for  determination  is whether  the  accused,  on

22.04.2016 at about 11 P.M. on the National Highway near

Milanpur, by parking the trailer of his tractor on the road,

causes danger,  obstruction or injury to any person in any

public  way  and  thereby  committed  offence  under  section

283 of IPC? 

The informant alleged that at the time of the occurrence at

about  11 P.M.,  his maruti  car  being driven by his driver knocked

against a trailer loaded with sand as the same was parked on the

road illegally and negligently by the driver of the tractor trailer and

as a result, the front side of his car was severely damaged and his

driver sustained injury on his chest. 

The informant in his evidence as PW1 stated that at the time

of the incident, he was at home and he knew about the incident on

the night of the same day and on the next day he lodged the case

and he found that his Eco Van was destroyed. He admitted in his
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cross-examination that he does not know for whose fault, his van

was damaged and that he did not see the incident and he does not

know how it took place. 

The PW2 who is  the driver  of  the informant  stated in his

evidence that on the day of the incident he saw the trailer of the

tractor in the middle of the road near the NRL Petrol Pump and it

was raining and vehicles were passing by, and as such, he could not

see anything clearly and his car hit on the backside of the trailer. He

admitted in his cross-examination that he does not know for whose

fault the accident took place. 

The  PW3  stated  in  his  evidence  that  the  accused  was

carrying sand on a tractor and as the tyre of the got punctured, as

such, the accused took the tractor alongwith the tyre keeping the

trailer on the place of occurrence to a shop to fix the puncture. As it

was too late, he did not return to the place of occurrence and went

there in the morning and then he came to know that one Wagon R

Car  hit  the  trailer  of  the  tractor.  The  front  side  of  the  car  was

somewhat damaged. He admitted in his cross-examination that the

trailer was parked at the side of the highway and that if the trailer is

kept on the side of the highway, there would be enough place for

the other huge vehicle to pass through. 

The PW5 does not know anything about the incident. 

In order to prove the charge under Section 283 of IPC, it has

to be proved by the prosecution that the accused committed an act
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which causes danger, obstruction or injury to any person in a public

way. In the instant case, the informant was not present on the place

of occurrence at the time of the incident and the PW2, who was the

driver of the informant with whom the incident took place, himself

admitted that as it was raining and vehicles were passing, he could

not see anything clearly and as such, he hit on the trailer. In fact, he

admitted that he does not know for whose fault the accident took

place. The PW3 came to know about the incident in the morning and

he admitted that the trailer was parked on the side of the road. 

Hence, the principal witnesses, i.e., the victim/PW2 and the

informant/PW1  themselves  have  not  supported  the  case  of  the

prosecution, as both of them have admitted that they do not know

for whose fault, the accident took place and the PW2 admitted that

he could not see anything clearly due to rain and as the vehicles

were passing by. As such, the prosecution could not prove that the

accused by parking the trailer  on the public way caused danger,

obstruction or injury to any person, thereby making the accused not

guilty under Section 283 of IPC. 

8. The second point for determination is  whether  the accused,  on

22.04.2016 at about 11 P.M. on the National Highway near

Milanpur, by parking the trailer of his tractor on the road,

committed mischief and thereby causing loss or damage to

the car of the informant to the amount of 50/- Rupees or

upwards, and thereby committed offence under section 427
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of IPC?

To hold a person guilty under Section 427 IPC, it has to be

proved by the prosecution that the accused had the intent to cause

or knowing that he is likely to cause wrongful loss or damage to the

informant and thereby causes destruction or any other change to

the property of the informant and in the instant case the car of the

informant destroying or diminishing its value or utility.

The informant alleged that as the accused parked the trailer

of the tractor on the road negligently, as such, his driver with his car

knocked against the trailer and his car was severely damaged on its

front side.

The informant in his evidence did not state about any intent

or knowledge of the accused that he by parking the trailer on the

road  would  cause  wrongful  loss  or  damage  to  any  person  and

caused the destruction of his car. In fact, he admitted in his cross-

examination  that  he  does  not  know for  whose  fault  his  van  was

damaged.

The PW2, i.e., the driver of the informant, stated that it was

raining and vehicles were passing by, and as such, he could not see

anything clearly and his car hit on the backside of the trailer.  He

admitted in his cross-examination that he does not know for whose

fault the accident took place. 

The PW3 stated in his evidence that he was not present at the

time of the incident and he knew about it in the morning and he
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admitted that the trailer was parked at the side of the highway. 

None  of  the  witnesses  deposed  about  any  knowledge  or

intent on the part of the accused of causing any damage to property

or person by his act. Their evidences do not reveal any ingredients

of mischief against the accused person. As such, the prosecution

has miserably failed in establishing the guilt of the accused person

under  Section  427  of  IPC  beyond  all  reasonable  doubts,  thereby

making him not guilty under the said Section.

9. The  third  point  for  determination  is  whether  the  accused,  on

22.04.2016 at about 11 P.M. on the National Highway near

Milanpur, by parking the trailer of his tractor on the road,

caused hurt to the driver of the informant by doing any act

so rashly or negligently as to endanger human life or the

personal  safety of others,  and thereby committed offence

under section 337 of IPC?

Although the informant alleged that his driver was injured due

to the negligent act of the accused, i.e., parking the trailer on the

road negligently as a result of  which, his driver in his maruti  car

knocked against the trailer and the damage and injury took place.

But in his evidence as PW1, he did not state about any negligent act

of the accused endangering the life of any person. 

The  driver,  i.e.,  the  PW2  also  did  not  depose  about  any

negligent act of the accused and in fact, he admitted that he could

not see clearly as it was raining and as vehicles were passing by, as
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a result of which, he hit on the backside of the trailer. 

The other witnesses did not state about any negligent act of

the  accused.  Nothing  in  the  evidences  proves  that  the  driver

sustained injury due to the negligency of the accused. 

Hence,  the  informant  and the  victim himself  did  not  state

about  any  negligence  on  the  part  of  the  accused.  As  such,

considering the nature of the prosecution evidences,  the accused

cannot be held guilty under Section 337 of IPC.

(Contd....)
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                                               ORDER

As this court finds the accused person, namely, Sri Banamali

Payeng,  not  guilty  of  the  offence  u/s  283/427/337  of  IPC,  the

accused person is acquitted of the charges u/s 283/427/337 of IPC.

The accused person is  set at liberty forthwith.

      The bail bond is extended for 6 (six) months from today.

     The judgment is pronounced in the open court.

The  zimma  of  the  seized  vehicles  and  other

documents/articles are hereby made absolute. 

     Given under my hand and seal of this court on 5th of 

September, 2019.

                       

                                                                     (SMT. SWEETY BHUYAN)
                                                                 JUDICIAL MAGISTRATE 1ST CLASS
                                                                 LAKHIMPUR, NORTH LAKHIMPUR
Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer) 
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APPENDIX

Prosecution witnesses

1. PW1: SMT. ARPANA DHAN
2. PW2: SRI PRAFULLA TOPWAR
3. PW3: SRI JOHN PAUL PAYENG
4. PW4: DR. JOLLY NEOG
5. PW5: SMT. PUTU DAS
6. PW6: SRI UTTAM KUMAR DOLEY
7. PW7: SRI SANJIB KUMAR CHUTIA

Defence  witnesses

Nil.

Documents exhibited by the prosecution 

1. Ext.1: Ejahar
2. Ext.2, 4 & 5 : Seizure Lists
3. Ext.3: Medical Report
4. Ext.6: Sketch Map
5. Ext.7: Chargesheet 
6. Ext.8 & 9 : MVI Reports.
  

Documents exhibited by the Defence

Nil.
                                                                               

  (SMT. SWEETY BHUYAN)
                                                                    JUDICIAL MAGISTRATE 1ST CLASS
                                                                    LAKHIMPUR, NORTH LAKHIMPUR

Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer) 
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