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JUDGMENT

1. The  accused  person,  namely,  Arun  Chetia,  Son  of  Sri  Dhiren

Chetia,  R/o  village  –  Amguri  Meerani,  Police  Station–  Tengakhat,

District – Dibrugarh, here in this case has been put to trial to answer

the charges for the offence Punishable under Section 279/304A of

IPC. 

2. The brief  facts  of  the  prosecution case  is  that  on  02.04.2015 at

about  7  P.M.  while  the  brother-in-law  of  the  informant  Late  Raj

Kumar Hazarika was returning from Majuli towards North Lakhimpur

through Laluk on a motorcycle bearing No. AS-07F-5467 and on the

National  Highway  at  Haribor  10  Mile  near  the  Tiniali,  a  dumper

bearing No.AS/08C/3331 knocked him down while trying to overtake

his bike without giving any signal. That the said victim died due to

the said accident and was a government service holder. Hence, the

case,  and  the  same was  registered  as  Laluk  Police  Station  Case

No.99/2015  under  Sections  279/304A  of  the  Indian  Penal  Code

against Arun Chetia named in the ejahar. The Investigating Officer

submitted Charge Sheet against the accused person, namely, Arun

Chetia, under Section 279/304A of the Indian Penal Code.  

3. After  the  appearance  of  the  accused,  the  copy  of  the  relevant

document was furnished to him. Upon hearing and on perusal of the

case record the particulars of offence under sections 279/304A of

IPC were read over and explained to the accused person to which

the accused pleaded not guilty and claimed to be tried.
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4. In support of the case, the prosecution has adduced 8 PWs. Defence

adduced none. The statement of the accused person u/s 313 CrPC is

dispensed with due to lack of incriminating materials. 

5. After perusing the case record and hearing both sides the following

points for determination are framed:

 The Points for Determination:

(i) Whether the accused,  on 02.04.2015 at about 7 P.M. on the

National Highway at Haribor 10 Mile near the Tiniali, drove his

dumper bearing Reg. No.AS-08C-3331 on the public way in a

manner so rash or negligent as to endanger human life or to

be  likely  to  cause  hurt  or  injury  to  any  other  person,  and

thereby committed offence under section 279 IPC?  

(ii) Whether the accused, on 02.04.2015 at about 7 P.M. on the

National Highway at Haribor 10 Mile near the Tiniali,  caused

the death of the brother-in-law of the informant by doing any

rash  or  negligent  act  not  amounting to  culpable  homicide,

and thereby committed offence under section 304A IPC?

DECISIONS AND REASONS FOR DECISION:

6. I have heard the argument from both sides.

7. The  first  point  for  determination  is  whether  the  accused,  on

02.04.2015  at  about  7  P.M.  on  the  National  Highway  at

Haribor 10 Mile near the Tiniali, drove his dumper bearing
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Reg. No.AS-08C-3331 on the public way in a manner so rash

or negligent as to endanger human life or to be likely to

cause  hurt  or  injury  to  any  other  person,  and  thereby

committed offence under section 279 IPC?

The informant in his ejahar alleged that while the deceased

was coming in his bike then on the national highway, a dumper in its

attempt to overtake the bike of the deceased caused the accident

which resulted in his death. However, the informant in his evidence

before  the  court  as  PW1  deposed  that  while  the  deceased  was

coming in  his  bike,  he struck  against  a  dumper  on its  backside,

which was parked on the road and thus, sustained injuries and later

on expired. As such, the version of the informant in the ejahar does

not match with whatever he has deposed before the court. 

The  PW2  stated  in  his  evidence  that  one  dumper  was

parked on the road and the deceased who was coming in his Pulsar

bike struck on the backside of the dumper. 

The PW3 stated in his evidence that  he did not see the

incident, but he saw a big truck kept parked and he heard that the

truck came from the Laluk direction and thereafter,  the accident

took place with a bike. 

The PW4 stated that at the time of the incident, he was in

his shop and then he heard a big sound outside and the customers

shouted that the accident took place and that someone hit  on a

vehicle which was kept parked and the vehicle was a dumper which
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was pared on the road with no parking lights on. That the dumper

stopped working due to the mechanical defect for which it was kept

on the road. 

The  PW5 stated  in  his  evidence  that  at  the  time of  the

incident, he was at his house and it was slightly running and then he

heard a big noise outside. When he went out, he saw a person on

the road. He heard that the biker hit on the backside of the dumper,

which was parked and he injured himself. That the dumper was kept

parked on the road and its parking lights were on. 

From the  above  evidences,  it  is  sufficient  clear  that  the

dumper was kept parked on the road and thereafter the accident

took place. Now to attract the provision of Section 279 of the Indian

Penal Code, it must be proved that the driver of the dumper was

driving the dumper on a public way in a manner so rash or negligent

as to endanger human life or to be likely to cause hurt or injury to

any other person. From this provision the first necessary ingredient

is driving of any vehicle. But in the instant case, it has already been

clear  from the  evidences  that  the  accident  took  place  while  the

dumper was parked on the road and not while the driver was driving

the vehicle, as such, the very first necessary ingredient of Section

279 of the Indian Penal Code is not established by the prosecution,

as such, it cannot be held that the accused was driving the vehicle

in a rash or negligent manner.   

8. The second point for determination is  whether the accused, on
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02.04.2015  at  about  7  P.M.  on  the  National  Highway  at

Haribor  10 Mile  near the Tiniali,  caused the death of  the

brother-in-law  of  the  informant  by  doing  any  rash  or

negligent  act  not  amounting  to  culpable  homicide,  and

thereby committed offence under section 304A IPC?

To hold a person guilty under Section 304A of the Indian

Penal  Code,  it  has to be established by the prosecution that the

death of a person is caused due to any rash or negligent act of the

accused, which does not amount to culpable homicide. 

From the above evidences, it is sufficient clear that it was

the deceased who hit on the backside of the dumper with his bike

and that the dumper was parked on the road. Now the question is

whether the accident took place due to the rash or negligence of

the driver of the dumper and whether he was negligent in parking

his dumper on the road, which resulted in the accident. 

There  is  complete  anomaly  as  to  the  version  of  the

informant in his ejahar ad his deposition before the court. Moreover,

he  admitted  in  his  cross-examination  that  at  the  time  of  the

incident, he was at home. 

The PW2, who stated in his evidence that the dumper was

parked  on  the  road,  admitted  in  his  cross-examination  that  the

dumper was parked in front of the resting place and that he heard

that the bike was ridden on a speedy manner and that there was no

fault of the dumper and it is the deceased who struck against the

GR CASE NO. 842/2015 6



GR CASE NO. 842/2015

dumper. He, in his examination-in-chief, stated that at the time of

the incident, it was raining and it was he who stopped a bus and

took  the  deceased  to  the  hospital.  He  admitted  in  his  cross-

examination that as the headlight of the bike of the deceased was

on, he must have seen the vehicle. 

The PW3 did not see the incident, but saw a big truck was

kept  parked.  He in his cross-examination admitted that  he heard

that a dumper/truck was parked on the side of the road and a bike

rider struck on its backside. 

The PW4 after hearing the sound of the accident, he heard

the customers shouting that an accident took place as someone hit

on a vehicle, which was kept parked and its parking lights were not

on. That due to mechanical defect of dumper, it was kept on the

road. He admitted in his cross-examination that at the time of the

incident,  it  was  raining  slightly  and  that  the  dumper  was  kept

parked on the side of the road due to mechanical defect. 

The PW5 deposed that he was at his house at the time of

the incident  and he  heard  that  a biker  hit  on  a backside of  the

dumper, which was parked and that its parking lights were on. In his

cross-examination, he admitted that the police did not interrogate

him.
From the above,  it  can be known that  there is  no direct

evidence witnessing the occurrence, but nevertheless the evidences

are relevant as the witnesses heard about the incident immediately

after the incident. From the evidences, it is clear that the dumper
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was parked due to  some mechanical  defect  in  it.  It  can  also  be

known that the deceased was riding the bike by turning its headlight

on, and moreover, it was slightly raining. The said facts does not

show any rash or negligence on the part of the driver of the dumper

firstly because he parked his dumper due to mechanical defect and

as the headlight of the bike of the deceased was on, he should have

necessarily  seen the dumper and moreover,  it  was raining which

indicates that the same might disturb the deceased in riding the

bike. Most of the PWs admitted that the dumper was parked on the

side of the road. 

Summing up all the above, considering the difference in the

version of the informant in the ejahar and his deposition before the

court and the fact that the rash or negligence of the accused could

not  be  seen  as  is  evident  from  the  evidence  of  the  PWs  and

moreover, adding to the same, the ejahar was lodged after about

one month of the incident, but there is no cause of delay shown by

the informant in his ejahar. As such, the prosecution has failed in

establishing the guilt of the accused beyond all reasonable doubts

under Section 304A of the Indian Penal Code thereby making him

not guilty under the said Section.          (Contd....)
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                                               ORDER

As this court finds the accused person, namely, Arun Chetia,

not guilty of the offence u/s 279/304A of IPC, the accused person is

acquitted of the charges u/s 279/304A of IPC.

The accused person is  set at liberty forthwith.

      The bail bond is extended for 6 (six) months from today.

     The judgment is pronounced in the open court.

The  zimma  of  the  seized  vehicles  and  other  documents/

articles are hereby made absolute.

Given under my hand and seal of this court on 21st of 

September, 2019.

                       

                                                                     (SMT. SWEETY BHUYAN)
                                                                 JUDICIAL MAGISTRATE 1ST CLASS
                                                                 LAKHIMPUR, NORTH LAKHIMPUR
Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer) 
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APPENDIX

Prosecution witnesses

1. PW1 UMESH DAS
2. PW2 HEMANTA LAHON
3. PW3 MADHAB GOGOI
4. PW4 ANANDA GOGOI
5. PW5 SRI SANJIB GOGOI
6. PW6 DR. MAHENDRA SAIKIA
7. PW7 S.I. ABHIRAM TAW

Defence  witnesses

Nil.

Documents exhibited by the prosecution 

1. EXT.1 :  EJAHAR
2. EXT.2 & 5 : SEIZURE LIST  
3. EXT.3 : POSTMORTEM REPORT
4. EXT.4  : SKETCH MAP 
5. EXT.6  : CHARGESHEET
7. EXT.7 & 8 :  MVI REPORT
  

Documents exhibited by the Defence

Nil.
                                                                           

  (SMT. SWEETY BHUYAN)
                                                                    JUDICIAL MAGISTRATE 1ST CLASS
                                                                    LAKHIMPUR, NORTH LAKHIMPUR

Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer) 
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