
GR CASE NO.922/2013

IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS,
LAKHIMPUR, NORTH LAKHIMPUR.

GR CASE NO.922/2013
U/S 498A/494 IPC

PRESENT:

SMT. SWEETY BHUYAN
Judicial Magistrate 1st Class

Lakhimpur, North Lakhimpur. 

PARTIES:

STATE OF ASSAM

Vs 

  SRI ROHIT SAIKIA

                                                               …….. ACCUSED PERSON

Appearance:

For the State ..………………………………: MR. JANGKI DOLEY

For the accused person …………………..: MRS. M.D. GOHAIN BORUAH

Date of Evidences  ...……………..…...……: 10.07.2014, 06.05.2015,

    03.08.2018, 11.01.2019,

    02.03.2019

Date of Argument  .…..……………...…….: 26.08.2019

Date of Judgment  .……..……...…...….....: 07.09.2019

JUDGMENT

1. The  accused  person,  namely,  Sri  Rohit  Saikia,  S/O  Late  Dambaru

Saikia,  R/o village – Phulbari  Pohumara,  P.S.–  Laluk, in  the District  of
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Lakhimpur, here in this case has been put to trial to answer the charges

for the offence Punishable under section 498A/494 of the Indian Penal

Code. 

2. The brief facts of the prosecution case is that the accused Rohit Saikia is

the husband of the informant. After some days of their marriage, the

accused  being  provoked  by  Smt.  Rupa  Saikia  and  Sri  Pranjit  Saikia,

mentally and physically  tortured the informant by demanding dowry.

The accused left the informant and her daughter in a rented house as

he had to stay at Hyderabad for his work. On 17.06.2013 at about 2:30

P.M. when the informant and her daughter went to the house of the

accused,  Smt. Rupa Saikia and Sri  Pranjit  Saikia assaulted them and

chased them out. The accused married another and has been residing

together  with  her.  Hence,  the case and the same was registered as

Laluk Police Station Case No.113/2013 under Sections 498A IPC against

Sri Rohit Saikia, Smt. Rupa Saikia and Sri Pranjit Saikia named in the

ejahar. The I.O submitted Charge Sheet against the accused Sri Rohit

Saikia under Sections 498A/494 of IPC. The accused person took bail

from the court  and copy has been furnished to the accused u/s 207

CrPC.  

3. After perusing CR, formal charges u/s 498A/494 IPC were framed by my

Learned Predecessor,  and thereafter,  read over and explained to the

accused, namely, Sri Rohit Saikia to which he pleaded not guilty and

claimed to be tried. 

4. In support of the case, the prosecution has adduced 6(six) PWs. The

statement  of  the  accused  person  was  recorded  under  Section  313
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Cr.P.C. and he stated that all the allegations are false against him and

denied to adduce the evidence in his support. 

5. After  perusing  the  case  record  and hearing  both  sides  the  following

points of determination are framed:

(i) Whether the accused, being the husband of the Smt. Nikumoni

Phukan Saikia/complainant,  subjected her/his wife to cruelty by

mental and physical torture, assaulted in her matrimonial house,

and  thereby  committed  an  offence  punishable  under  section

498A of the Indian Penal Code?

(ii) Whether the accused being the husband having wife living, Smt.

Nikumoni  Phukan  Saikia,  married  another  woman  during  the

lifetime of  the complainant  and his  such marriage is  void  and

thereby committed an offence punishable under Section  494 of

IPC?

 Decisions and Reasons for decision:

6. I have heard the argument from both sides.

7. The first point for determination is whether the accused, being the

husband  of  the  Smt.  Nikumoni  Phukan  Saikia/complainant,

subjected  her/his  wife  to  cruelty  by  mental  and  physical

torture,  assaulted  in  her  matrimonial  house,  and  thereby

committed  an  offence  punishable  under  section  498A  of  the

Indian Penal Code?

The informant alleged that the accused after some days of

his marriage with her started torturing her mentally and physically by

demanding dowry. In her evidence as PW1, she deposed that from the
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year  2011 the accused assaulted her as he had to return money to

many people as he represented a bike company and transacted with

many people. He demanded dowry from the informant and suspected

her with other men as she went to the houses of different people to

teach dance. That her father somehow managed and gave some money

to the accused and later on, then he could not give money, the accused

threatened her with the warning of divorce and assaulted her. When she

reported  the  matter  to  her  mother-in-law  and  brother-in-law,  they

assaulted her. When she went to their house with her daughter, they

assaulted them and chased them out of their house.

The PW2 stated in her evidence that the informant and the

accused for three months after their marriage, stayed in the house of

the accused and after that they started residing at the Lakhimpur Town.

Since two years the informant does not stay with the accused and the

police came to the village for interrogation and she told the police that

she  does  not  know  anything.  She  further  stated  in  her  cross-

examination that she did not see any quarrel between both the parties

and neither she knew anything about the matter. 

The PW3 in her evidence that the informant stayed with

her  husband in  his  house for  about  one month and thereafter,  they

started staying the Lakhimpur Town and at present both of them does

not stay together. She heard about the case as the police came to the

village. In her cross-examination, she admitted that the accused person

assaulting  the  informant  or  torturing  her  and  she  does  not  know

anything about the incident. That her house is near the house of the

accused. 
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The PW5 stated in her evidence that she saw the informant

and the accused one day and they were quarreling on the road. That

she does not know why they were quarreling. That she knows only that

much. 

Although the informant alleged that the accused mentally

and  physically  tortured  her  by  demanding  dowry,  but  the  other

witnesses have not corroborated the fact alleged by her, in fact, they do

not know anything about the incident. The PWs are the neighbours of

the accused, but still they did not depose about any fact in connection

with any assault or any other torture committed by the accused against

the informant.  Since they are the neighbours, if any such incident of

cruelty would have taken place, they would have necessarily seen it or

heard it. The medical evidence shows tenderness on some parts of the

body of the informant, but it cannot be said that such injuries have been

caused by the accused as there are no evidences to prove the said fact. 

Considering  the  above,  the  allegations  of  the  informant

alone are not found sufficient to prove the guilt of the accused beyond

all reasonable doubts.     

8. The second point for determination is  whether the accused being

the husband having wife living, Smt. Nikumoni Phukan Saikia,

married another woman during the lifetime of the complainant

and  his  such  marriage  is  void  and  thereby  committed  an

offence punishable under Section 494 of IPC? 

The informant  alleged that  the accused married another

woman and has been residing with her.  
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The  PW3  in  her  evidence  stated  that  as  the  accused

married another woman, as such, the case was lodged against him by

the  informant.  But  in  her  cross-examination,  she  admitted  that  the

informant told her that the accused married another woman, but she

did not see it. 

The other PWs are silent about the second marriage of the

accused with another woman during the subsistence of the marriage of

the accused with the informant. On the basis of the allegation of the

informant alone,  it  cannot  be said  that  the accused married another

woman during the subsistence of his marriage with the informant.  As

such, this allegation against the accused also could not be established

by the informant beyond all reasonable doubts making him not guilty

under Section 494 of IPC.

 
9. Hence, summing up all that has been discussed above, the prosecution

has failed to prove the guilt of the accused person u/s 498A/494 of the

Indian Penal Code beyond reasonable doubt.                         (Contd....)
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                                               ORDER

As this court finds the accused person, namely, Sri Rohit Saikia

not guilty of the offence u/s  498A/494 of the Indian Penal Code, the

accused person is acquitted of the charges u/s 498A/494 of the Indian

Penal Code.

The accused person is set at liberty forthwith.

      The bail bond is extended for 6 (six) months from today.

     The judgment is pronounced in the open court.

      Given  under  my  hand  and  seal  of  this  court  on  7th of

September, 2019.

                       

                                                                           (SMT. SWEETY BHUYAN)
                                                                      JUDICIAL MAGISTRATE 1ST CLASS
                                                                    Lakhimpur, North Lakhimpur
Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer) 
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APPENDIX

Prosecution witnesses

1. PW1: SMT. NIKUMONI PHUKAN SAIKIA
2. PW2: SMT. RUMI HAZARIKA @ RUNU
3. PW3: SMT. ANIMA SAIKIA
4. PW4: DR. NIKHIL KUMAR KAKATI
5. PW5: SMT. SANGITA PHUKAN
6. PW6: ASI SRI SATI RAM GAYARY

Defence  witnesses

Nil.

Documents exhibited by the prosecution 

1. EXHIBIT 1: EJAHAR
2. EXHIBIT 2: MEDICAL REPORT
3. EXHIBIT 3: SKETCH MAP
4. EXHIBIT 4: CHARGE SHEET

  
Documents exhibited by the Defence

Nil.

                                                                               

      (SMT. SWEETY BHUYAN)
                                                      JUDICIAL MAGISTRATE 1ST CLASS
                                                                   Lakhimpur, North Lakhimpur
Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer) 
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