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IN THE MOTOR  ACCIDENT CLAIM TRIBUNAL,  LAKHIMPUR, 
     NORTH LAKHIMPUR. 
 
 
   M.A.C. Case No. 02/2014. 
 
 
   P R E S E N T: 
   Sri P.C. Kalita, A.J.S. 
   Member, M.A.C.T., 
   Lakhimpur, North Lakhimpur. 
 
   P A R T I E S:  
 1. Sri Bhaben Boruah,          : Claimant.  
            -Versus- 
 1. Sri Pranab Kr. Dutta (owner of truck),   
 2. Sri Dipjyoti Gogoi (driver of truck) 
 3. Sri Ram General Insurance Co. Ltd.(Truck) 
          4. Sri Nitul Baruah (driver of Bolero) 
          5. Bajaj Alianze Insurance Co. Ltd. (Bolero)  : Opp. parties. 
 
   A P P E A R A N C E: 
For the claimant      : Mr. B.R. Das, Ld. Counsel. 
For the O.P. No.3      : Mr. S. I. Hazarika, Ld. Counsel. 
For the O.P.No.4      : Mr. B.M. Das, Ld. Counsel. 
For the O.P. No.5      : Mr. S. Sarkar, Ld. Counsel. 
 
Evidence recorded on          : 20.06.2015, 11.05.2015, 12.10.2015,  
                                               04.11.2016, 05.11.2017. 
 
Argument heard on     : 29.07.2018, 28.08.2018, 25.09.2018, 

      01.12.2018, 24.01.2019, 18.02.2019, 
      12.03.2019. 

Judgment delivered on     : 12.03.2019. 
 
 
 
   J  U  D  G  M  E  N  T 

1.  This is an application under section-166 & 140 of the M.V. 

Act, filed by the claimant Sri Bhaben Baruah praying for compensation 

on account of injuries sustained by him in a road traffic accident 

occurred on 17.09.2013.   
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2.  The brief facts, leading to the filing of this claim petition, 

is that on 17.09.2013 while the claimant Bhaben Baruah was coming 

from Bandardewa side to Dhalpur side with one Nitul Baruah (O.P. 

No.4 herein) in a Bolero vehicle bearing Regd. No.AS-07-E-1888 at 

about 10:45 p.m. when they reached Borpather under Narayanpur P.S., 

on N.H.-52, a truck bearing registration No.AS.01-DD/1583, driven by 

its driver in a rash and negligent manner, dashed their Bolero vehicle. 

As a result of the said accident, the claimant sustained grievous injury 

on his person and his right hand was also broken. Immediately, the 

claimant/ injured was taken to Dhalpur PHC, but due to the seriousness 

of his injury, he was referred to GMCH, Guwahati, but he took medical 

treatment at Down Town Hospital, Guwahati. In this respect, a criminal 

case was registered vide Narayanpur P.S. Case No.159/13, u/s- 

279/427/338 of IPC.  

3.  On receipt of the claim petition, notices were issued to the 

Opp. Parties i.e. owner, drivers of the offending vehicles and also to the 

insurance company i.e. the insurer of the offending vehicles.  

4.  The O.P. No.1 and 2 have not contested the case by filing 

written statement. So, the case was proceeded ex-parte against these 

two O.Ps. vide orders dtd.11.09.14 and 21.06.14 respectively. 

5.    The O.P. No.3- Sri Ram Insurance Company Ltd. has 

contested the case by filing a separate written statement contending, 

inter-alia, that the claim against this O.P.No.3 is bad for non-joinder of 

necessary party. The O.P. No.3 does not admit any negligence on the 

part of the offending truck bearing registration No.AS-01-DD-1583 in 

the alleged accident. The O.P. No.3 also denied the age, income, 

business/ occupation and health condition of the claimant at the time of 

accident. Therefore, the O.P. No.3 prays to exonerate its liability of 

compensation. 
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6.          The O.P. No.4, Sri Nitul Baruah, has contested the case by 

filing a separate Written statement contending, inter- alia, that the 

alleged accident took place due to the rash and negligent driving of the 

O.P. No.2 i.e. the driver of the offending truck. That the vehicle bearing 

No.AS07E/1888 (Bolero) was duly insured with the Bajaj Alianze 

Insurance Co. Ltd. vide policy No.OG-14-9995-1801-00014469, valid 

up to 07.07.2014. Thus, this O.P. No.4 is not liable to pay any 

compensation to the claimant for the instant claim. 

7.  The O.P. No.5, Bajaj Allianz General Insurance Co. Ltd. 

has contested the case by filing a separate Written statement 

contending, inter- alia, that the claimant cannot claim compensation by 

claiming as a third party and this Tribunal has no jurisdiction to 

entertain this claim petition. That, the accident occurred due to 

negligent driving of the deiver of the offending truck bearing 

registration No.AS-01-DD-1583 and hence, this O.P. is not liable to 

pay any sort of compensation to the claimant. So, the claim petition is 

liable to be dismissed in limini with cost. 

8.  Upon the pleadings of both sides, the following issues 

have been framed. 

9.    I S  S U E S: 

  1.  Whether the accident took place on 17.09.2013 at 
about  10:45 p.m. on NH-52 at Borpather under Narayanpur P.S. due 
to rash and negligent driving of  the vehicle bearing registration 
No.AS-01-AC-9537 (Truck) and No.AS-01/DD/1583 (Truck) causing 
injury of  Bhaben Baruah ? 
  
             2. Whether the claimant is entitled to get compensation as 
prayed  for ? 
  

3. What other relief/reliefs the parties are entitled to ? 
 
10.  The claimant Sri Bhaben Baruah has examined 3(three) 

witnesses including himself and also exhibited some documents in 
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support of his claim. On the other hand, the O.P. side examined one 

witness in this case. 

 
DISCUSSIONS, DECISION & REASONS THEREOF 

11.  I have heard arguments of learned counsels for both sides. 

I have also gone through the evidence and all the relevant materials 

available on the case record. 

    Issue No.1. 

12.  CW1- Sri Bhaben Baruah (claimant), stated that on 

17.09.2013 at about 10:00 p.m. while he was coming from Bandardewa 

side to Dhalpur side in his own Bolero vehicle bearing Regd. No.AS-

07-E-1888 and when they reached Borpather area under Narayanpur 

P.S., on N.H.-52, the offending truck bearing registration No.AS.01-

DD/1583, driven by its driver in a rash and negligent manner, coming 

from their opposite side, dashed his Bolero vehicle in a tremendous 

speed. As a result, he sustained grievous injury on his person and his 

right hand was also broken. Due to the said accident, the driver of his 

vehicle also sustained grievous injuries on his person. CW.1 has 

exhibited the Accident information report as Ext.1, the F.I.R. as Ext.2 

and Charge-sheet as ext.3.  

13.  CW2, Sri Dulal Borah, stated that he knows the claimant 

since last two years. On 17.09.2013 at about 10:00 p.m while he was 

proceeding from Bandardewa in a motorcycle to his elder sister’s house 

situated at Narayanpur, one Bolero bearing registration No.AS-07-

E/1888 was going ahead of him towards Narayanpur on N.H.-52 and at 

that time, one truck bearing registration No.AS-01/DD-1583 driven by 

its driver in a rash and negligent manner from the opposite side, 

knocked down the said Bolero vehicle. As a result, the driver of the 

Bolero and the claimant sustained grievous injuries on their person. 
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Immediately, the injured persons were taken to the Dholpur hospital 

and the matter was informed to the Narayanpur P.S. Due to serious 

health condition of the claimant, he was referred to North Lakhimpur 

Civil Hospital. 

14.  It is, thus, seen that the claimant (CW1), consistently 

stated that on the day of occurrence i.e. 17.09.2013 at about 10:45 p.m., 

while he was proceeding from Bandardewa to Dholpur with one Nitul 

Baruah in a Bolero vehicle bearing registration No.AS-07-E/1888 and 

when they reached Borpather area on N.H.-52 one truck bearing 

registration No.AS-01/DD-1583 driven by its driver in a rash and 

negligent manner from the opposite side, dashed their vehicle. To that 

effect, Narayanpur Police Station registered a case vide NRP P.S. Case 

No.159/13, u/s- 279/427/338 of IPC.  

15.           CW2, who claims to be an eye witness of the 

occurrence,  has fully supported the testimony of CW1 by stating that 

the driver of the offending truck drove the said vehicle in a rash and 

negligent manner and knocked down the vehicle of the claimant/ 

injured Bhaben Baruah.  

      During cross- examination by the O.Ps., the evidence of 

CW1 and CW2 remained intact.  On the other hand, the fact of the 

accident has not been denied and disputed by the O.P.    

        So, this issue is decided in favour of the claimant.  

 

    ISSUE NO.2 & 3. 

16.  The claimant Sri Bhaben Baruah (CW1) stated that as a 

result of the alleged accident, he sustained grievous injury on his 

person and his right hand was also broken. At first, he was taken to 

Dhalpur PHC and due to the seriousness of his injury, although he was 

referred to North Lakhimpur Civil Hospital, but he was shifted to 
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Guwahati. Thereafter, he was admitted in the Down Town Hospital, 

Guwahati on 18.09.2013, where he had been undergoing medical 

treatment up to 13.10.2013. Again, on 01.12.2013 he had to undergo 

surgery and got released from there on 07.12.2013. CW.1 has exhibited 

some documents i.e. Ext.4 to Ext.84 in support of his claim and he has 

to incur Rs.4,49,908/- in total for his medical treatment. Due to the said 

vehicular accident, his hands have become disable, which fact has been 

certified by the District Medical Board, Lakhimpur showing his 

disablement of 50%. Thus, he claims Rs.14,65,000/- from the opposite 

parties as compensation for the grievous injuries sustained by him as a 

result of the alleged accident. 

      In cross, CW1 has shown the injury in the right hand, 

which shows that the lower portion of elbow joint is empty for which 

he is unable to write. 

17.  CW3, Dr. Jatindra Nath Medok (M/O), stated that on 

01.04.2014 he was working at North Lakhimpur Civil Hospital as Sr. 

Medical  officer  and on that day, he along with four other Doctors, 

medically examined Sri Bhaben Ch. Baruah ( date of birth- 

01.01.2078), son of Sri Bapuram Baruah, R/o- Dhalpur Dakuwa 

Kumarchuk, P.O.- Dhalpur, District- Lakhimpur. On examination, they 

found traumatic mono-plying on right upper limb.  

  In cross, he (M/O) stated that there is no any orthopedic 

specialist at the time of conducting the said medical examination of the 

patient. No fracture was detected on the body of the patient. They did 

not treat the patient (CW-1). This type of injury sustained by the 

patient, could not be ascertained on presumption. Further, he stated that 

at the time of medical examination of the patient, no any document was 

produced by the injured for their perusal. In Ext.84 there is no mention 

of any RTA. 
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18.  DW.1, Smti Odyssey Bordoloi, Legal Executive (Claim) 

of Bajaj Allianz General Insurance Co. Ltd, Guwahati, stated that the 

vehicle No.AS-01-DD-1583 (truck) was insured with Sreeram General 

Insurance Co. Ltd. and the vehicle No.AS-07E-1888 (Bolero) was 

insured with Bajaj Allianz GIC and the claimant Bhaben Baruah is the 

owner of the aforesaid Bolero vehicle. DW1 further stated that the 

Insured party/ the owner of the vehicle is not entitled to claim as a third 

party under the MV Act. He has exhibited some documents i.e. Ext.A to 

Ext.D.       

19.  Perusal of the disability certificate, being marked as 

Ext.84, does not disclose about road traffic accident that occurred on 

17.09.2013. CW-3 (M/O), in cross, clearly stated that the Medical 

Board did not treat the patient (CW1), found no fracture upon him, no 

documents was produced by the patient before them.  

20.  On the other hand, the testimony of CW1 regarding his 

disability, has not been supported by the Medical evidence. 

  It is also not clear from the disability certificate as to on 

what basis the Medical Board found traumatic mono-plying on right 

upper limb of the claimant (CW-1). So, I find it difficult to believe the 

disability certificate (Ext. 84) for consideration of  his loss of earning 

capacity. 

21.    On careful scrutiny of the exhibited documents, it is found 

that out of the entire documents, the claimant / injured is entitled to get 

the amount as compensation against the cash memos/ bills/vouchers i.e. 

Ext.27 to Ext.81, in respect of his medical treatment for an amount of 

Rs.3,36,383/- in total. CW1 has exhibited the X-ray plates as Ext.20, 

Ext.22, Ext.25 and Ext.26 respectively. Ext.23 shows that the injured 

(CW1) sustained fracture of lower end of right humorous, right ulna 

and lower end of right radius, elbow joint dislocated. 



8 
 

 
22.             Thus, having considered the facts and circumstances of the 

case and the nature of fracture injuries sustained by the claimant and 

the expenditure incurred thereto, for just and reasonable compensation 

to which the claimant is entitled to, is assessed as under :-  

1. Medical expenses   =   Rs.3,36,383/- 
2. Pain, shock and sufferings =   Rs.1,00,000/- 
3. Incidental expenses  =   Rs.   30,000/- 
4. Loss of earnings during the 

period of treatment   =   Rs.   30,000/-  
   Total     =   Rs.4,96,383/- 

  Thus, the claimant is entitled to get Rs.4,96,383/- (Rupees 

four lakhs ninety six thousand three hundred and eighty three) only,  in 

total, as compensation to be paid by the O.P. Insurance company. 

23.  From the evidence of record, it is seen that both the 

vehicles (Truck and Bolero) were involved in the commission of the 

alleged vehicular accident and O.P. No.3- Sri Ram General Insurance 

Co. Ltd. and O.P No. 5- Bajaj Allianz General Insurance Co. Ltd. are 

the insurers of the respective vehicles i.e. Truck and Bolero. So, the 

awarded amount is apportioned as 70:30 ratio (between the Truck and 

Bolero). As such, after holding the 70:30 ratio, out of the total awarded 

amount of Rs.4,96,383/-,  a sum of Rs.3,47,468/- (Rupees three lakhs 

forty seven thousand four hundred and sixty eight) only is required to 

be paid by O.P. No.3 and Rs.1,48,915/- (Rupees one lakh fourty eight 

thousand nine hundred and fifteen) only is required to be paid by the 

O.P. No.5.  

24.  As such, the insurers of both the vehicles involved in the 

alleged accident, i.e. O.P. No.3- Shree Ram General Insurance Co. Ltd., 

and the O.P. No.5- Bajaj Allianz General Insurance Co. Ltd are jointly 

liable to pay the compensation to the claimant, as aforesaid. 
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    O R D E R: 

25.  In the result, the O.P. No.3- Sri Ram Insurance Co. Ltd. is 

directed to pay the amount of Rs.3,47,468/- (Rupees three lakhs forty 

seven thousand four hundred and sixty eight) only and the O.P No. 5- 

Bajaj Allianz General Insurance Co. Ltd. is directed to pay the amount 

of Rs.1,48,915/- (Rupees one lakh fourty eight thousand nine hundred 

and fifteen) only to the claimant with interest thereon @ 6% per annum 

from the date of filing of the claim petition i.e. 04.01.2014 till its 

realization, as compensation.  The O.P. No.3 and O.P. No.5 are directed 

to deposit the awarded amount before the Tribunal for making payment 

within one month from the date of receipt of this order.  

26.  Furnish free copies of Judgment to the parties concerned 

within 15 days from today, as per provision of Sec.168(2) of M.V. Act. 

27.  Both the parties will bear their respective costs. 

28.  The case is disposed of accordingly, on contest. 

    

     Given under my hand and seal of this Tribunal on this 12th  

day of March, 2019. 

 
 
 
                         ( P.C. Kalita ) 
            Member, M.A.C.T.                            
                    Lakhimpur, N.L. 
Dictated & corrected by me: 
 
 
 
 
( P.C. Kalita ) 
Member, M.A.C.T,  
Lakhimpur, N.L. 
 
Transcribed & typed by me:- 
Sri  D. Chetia, Steno.  
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A P P E N D I X  
Claimant witnesses: 
CW1- Sri Bhaben Baruah  
CW2- Sri Dulal Borah 
CW3- Dr. Jatindra Nath Medok 
 
Claimant’s Exhibits: 
Ext-1- Form 54 ( accident information report).  
Ext-2 -Copy of FIR 
Ext.3- Seizure list. 
Ext.4- MVI report. 
Ext.5- Medical report. 
Ext.6 to Ext.81- Bills/ vouchers/ prescriptions etc. 
 
O.P witness :  
DW.1- Smti Odyssey Bordoloi 
 
O.P. Exhibits: 
Ext.A- Policy Schedule 
Ext.B- Copy of  FIR 
Ext.C- Charge sheet 
Ext.D- Investigator report. 
 
 
           (P.C. Kalita.) 
       Member, M.A.C.T,  
         Lakhimpur, N.L. 
 
 
 


