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IN THE COURT OF ADDITIONAL SESSIONS JUDGE (F.T.C),
LAKHIMPUR, NORTH LAKHIMPUR. 

 P R E S E N T 
Sri P.C. Kalita, AJS, 
Additional Sessions Judge,(F.T.C), 
Lakhimpur, North Lakhimpur. 

Sessions Case No.09(NL)2018. 
U/s- 302/34 of IPC.

(Arising out of G.R. Case No.1783/2001) 

          State of Assam 
      -Versus- 
1. Sri Uma Kt. Gogoi,
2. Sri Ditul Gogoi,
3. Sri Bhupen Deuri, …... Accused persons. 

(Committed by Ld. Addl. C.J.M., Lakhimpur, N. Lakhimpur).
 

A P P E A R A N C E 
For the State  :  Mr. M.P. Hazarika, Ld. Addl. P.P. 
For the Accused  :  Mr. S. Bora, Ld. Advocate &

   Mr. D. Padi, Ld. Advocate.

Date of evidence : 18.05.2018, 08.06.2018, 13.07.2018,
   30.08.2018, 28.09.2018, 30.01.2019.
 

Argument heard on : 20.03.2019.
Judgment delivered on : 29.03.2019.

 

                                J  U  D  G  M  E  N  T 

1. The  prosecution  case,  inter-alia,  in  brief,  is  that  on

27.04.2001, the informant Sri Baloram Gogoi lodged an ejahar at North

Lakhimpur  Railway  P.S.  alleging  that  on  25.04.2001  his  younger



2

brother Nomal Gogoi,  who was working as Lacturer  (Mathematics),

North Lakhimpur Commerce college, had gone to his house from his

rented house at Ahuchaul gaon and on 26.04.2001 at about 4:00 p.m. he

returned from his house to North Lakhimpur town, but on 27.04.2001

at about 8:00 a.m. they came to know that his said younger brother had

been killed by inflicting with sharp cutting weapons and his dead body

was lying near a Railway culvert beside the railway line, about 1- k.m.

away from Tipling Railway Station.  Immediately,  after  going to  the

place of  occurrence,  they could identify the dead body to be of  his

younger brother Nomal Gogoi.

2. On  receipt  of  the  ejahar,  a  case  was  registered  vide

Bihpuria P.S. Case No.459/2001 dtd.04.12.2001 u/s- 302 of IPC and

then  the  police  conducted  the  investigation  of  the  case  and  after

completion of the investigation submitted charge-sheet u/s- 302 of IPC

against the accused persons namely, Bhupen Deuri, Sidananda Gogoi,

Uma  Kt. Gogoi and Ditul Gogoi.

It  is  pertinent  to  mention  here  that  accused  person

Sidananda Gogoi had expired during the trial, so the case was filed on

being abated against the said accused, vide order dtd.14.12.2017.

3. On appearance  of  the  accused  persons  namely,  Bhupen

Deuri, Uma Kt. Gogoi and Ditul Gogoi before the learned Committal

Court, the learned Magistrate after giving copy of the case to him and

notifying the learned Public Prosecutor committed the case to the Court

of Sessions. 

4. The case is received by this Court on transfer for disposal.

On  appearance  of  the  accused  persons  before  this  Court  and  after

hearing both sides a charge under section- 302/34 of  IPC is framed

against them, the same is read over and explained to them to which

they have pleaded not guilty. 
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5. During  trial  prosecution  has  examined  as  many  as

13(thirteen)  witnesses.  After  closure  of  the  prosecution  witnesses,

accused  persons  are  examined  u/s  313  of  CrPC.  The  pleas  of  the

accused persons are of total denial and they have declined to adduce

any defence evidence.

6. POINT FOR DETERMINATION:

(i)  Whether  the  accused  persons  on  26.4.2001 at  night
near Tipling Railway Station under  Bihpuria P.S.,  in  furtherance of
their common intention, committed murder intentionally (or knowingly)
causing the death of one Nomal Gogoi, younger brother of informant
Sri Baloram Gogoi,  and thereby committed offence punishable under
Section 302/34 of IPC, as alleged? 

DISCUSSIONS, DECISION & REASONS THEREOF:

7. I  have carefully  perused the evidence  and the materials

available  in  the  case  record.  Heard  arguments  advanced  by the  Ld.

Advocates  of  both  sides.  Now,  let  us  examine  the  evidence  and

materials available in the case record to decide the case at hand.

        

8. PW.1, Sri Baloram Gogoi (informant) stated that Ext.1 is

the  ejahar  lodged  by  him  and  Ext.1(1)  is  his  signature  thereon.

deceased Nomal Gogoi was his younger brother.  He knew the dead

accused  person Sidananda Gogoi.  He  also  knows the  other  accused

persons.  The  occurrence  took  place  in  the  year  2001.  One  day,  his

deceased younger brother Nomal Gogoi (during the month of Bohag),

had gone to North Lakhimpur town from his house in connection with

his job, but on next day, while he was plouging in the paddy field, one

boy of his same village informed him that one dead body was lying on

the Railway line, which seemed to be like his (PW1) younger brother.

Immediately, he went to the place where the dead body was lying and



4

he could identify it to be of his younger brother. He saw injury marks

on the head, legs of the dead body caused by sharp cutting weapons.

Thereafter, he lodged an ejahar at the Police station. The police seized

some clothes, shoes and other articles from the dead body. Ext.2 is the

seizure list and Ext.2(1) is his signature thereon. The police recorded

his  statement  and  also  brought  him  to  the  Court  for  recording  his

statement. Ext.3 is his said statement recorded u/s- 164 of Cr.P.C. and

Ext.3(1), 3(2) are his signature thereon.

9. PW.2,  Sri  Biren  Gogoi,  stated  that  he  knows  both  the

parties. The occurrence took place in the month of Bohag, 2001. At that

time, he was serving as Home-guard at Silonibari O.P. One day, some

villagers raised hue and cry stating that one dead body had been lying

near the Railway line. Thereafter, he went to the pace of occurrence.

Police seized some articles from the place of occurrence vide Ext.2-

seizure list and Ext.2(2) is his signature thereon. 

10. PW.3,  Sri  Atul  Konwar,  stated  that  he  knows  the

informant, his deceased younger brother Nomal Gogoi as well as the

accused persons. The occurrence took place in the month of Bohag of

Assamese calendar year, 2001. One day, he heard from some villagers

that one dead body was lying near the Railway line. He went to the

place of occurrence and saw cut injury on the leg of the dead body

caused by sharp weapon. Police seized some articles from the place of

occurrence vide Ext.3- seizure list and Ext.3(1) is his signature thereon.

11. PW4,  Sri  Premananda  Gogoi,  stated  that  he  knows  the

informant,  his  deceased  brother  Nomal  Gogoi.  He  also  knows  the

accused persons including the deceased accused Sidananda Gogoi. One

day, about 18 years back, while he was ploughing in the paddy field, he

saw some people running towards the Railway line making hue and cry.

He also went to the place of occurrence, where he saw the deceased
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Nomal Gogoi lying in dead condition smeared with blood. He does not

know as to how the deceased Nomal Gogoi died.

12. PW5,  Sri  Dilip  Gogoi,  stated  that  he  knows  both  the

parties.  The occurrence took place about 18 years back.  one day,  at

about 8:00 a.m. one girl of his village informed him that the deceased

Nomal Gogoi was lying near the Railway line. Thereafter, he went to

the pace of occurrence and he saw the dead body of Nomal Gogoi was

lying sustaining some injuries on his person. He can’t say as to how the

deceased Nomal Gogoi died.

13. PW.6, Sri Bipul Gogoi and PW7 Sri Anil Deuri, stated in

their respective evidence in the same line as stated by PW5.

14. PW8,  Sri  Hemanta  Kr.  Baruah,  stated  that  he  does  not

know the informant. He knew the deceased Nomal Gogoi, who was

working as Lecturer in his same collage. The occurrence took place in

the year 2001. One day, he was informed over telephone that Lecturer

Nomal Gogoi had been murdered. Thereafter, he along with some other

staff went to the house of deceased, as the dead body had already been

shifted to the house of deceased. At that time, police and other people

gathered at the house of deceased. The family members of the deceased

told  him  that  there  were  several  cut  wounds  on  the  body  of  the

deceased. He does not know the accused persons. He can’t say as to

who had committed the alleged occurrence. 

15. PW9,  Sri  Sankar  Deuri,  stated  that  he  knows  both  the

parties. One day, at about 8:00 a.m., in the year 2001, he heard from the

villagers that one dead body was lying near the Tipling Railway station.

After arriving at the place of occurrence, he came to know that the said

dead body was deceased Nomal Gogoi. He can’t  say as to how the

deceased Nomal Gogoi died.

16. PW10,  Sri  Rajendra  Deuri  and  PW11,  Sri  Gobardhan
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Deuri, stated in their respective evidence in the same tune as stated by

PW9.

17. PW12, Sri Rudra Sonowal, ASI of Police (I/O), stated that

on 20.07.2016, he was working as an Attached officer at Bihpuria P.S.

and on that day, the O/C of Bihpuria P.S. entrusted him to complete the

investigation of the remaining part of Bihpuria P.S. Case No.459/01,

u/s- 302 of IPC. After going through the Case Diary, he found that the

earlier I/O had already completed the preliminary investigation of the

case. Thereafter, finding materials against the accused persons namely

Sri Bhupen Deuri, Sidananda Gogoi, Uma Kt. Gogoi and Ditul Gogoi,

he submitted charge sheet against them u/s- 302 of IPC. Ext.5 is the

charge sheet submitted by him and Ext.5(1) is his signature thereon.

18. PW.13,  Sri  Lakheswar  Chellang,  Inspector,  North

Lakhimpur Railway GRPF, stated that on 01.08.2001 he was serving at

Bihpuria P.S. and on that day, the O/C of Bihpuria P.S. entrusted him to

complete the remaining part of investigation of the case vide Bihpuria

P.S. Case No.459/01, u/s- 302 of IPC. But, in the meantime, as he was

transferred from Bihpuria P.S., so he could not investigate into the said

case.

Appreciation of evidence:

Murder (Offence u/s-302 of IPC) 

19. There is no eye witness to see the occurrence. 

20. PW-1  Sri  Baloram  Gogoi  (informant),  PW3  Sri  Atul

Konwar  and  PW4  Sri  Premananda  Gogoi  are  the  brothers  of  the

deceased Nomal Gogoi. 

PW1 and PW3, in cross,  clearly stated that  they do not

know as to who killed the deceased Nomal Gogoi. PW1 further stated

that the deceased Nomal Gogoi had no enmity with the villagers. 
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PW4, in his chief, clearly stated that he does not know as

to how Nomal Gogoi had died.

21. PW2 and PW7 are seizure witnesses in respect of seizing

of wearing clothes of the deceased and other articles belonging to the

deceased  by  the  I/O.  They  are  hearsay  witnesses  and  they  do  not

support at all the prosecution case. 

22. PW5, PW6, PW8, PW9, PW10 and PW11 stated that they

do not know as to who had killed deceased Nomal Gogoi. 

Thus, the prosecution witnesses i.e. PW1 to PW.11 have

not implicated the accused persons regarding their involvement in the

commission of the alleged offence of murder of Nomal Gogoi.

23. PW12 and PW13 are the I.Os. They also could not collect

any incriminating materials against the accused persons.

 

24. It  is  true  that  on  the  day  of  the  occurrence  i.e,  on

26.04.2001,  dead body of  Nomal  Gogoi  was  found lying in  injured

condition  near  the  Railway  line,  about  1-  k.m.  away  from  Tipling

Railway Station, but it is not proved as to whether the accused persons

were involved in the commission of the alleged murder of the deceased

Nomal Gogoi. 

 Besides,  there is also no circumstantial  evidence to link

the accused in the commission of the alleged offence. 

25. In  view  of  the  above  discussions  and  considering  all

aspects,  I hold that the prosecution has failed to prove the case u/s-

302/34  of  IPC  against  the  accused  persons  beyond  all  reasonable

doubts. Hence, I acquit them from the said offence. 

26. The accused persons are set at liberty forthwith and their

bail bonds shall remain in force for another 6 (six) months from today.

27. The seized articles, if any, be destroyed in due course of
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time. 

28. The case is disposed of accordingly.

          Given under my hand and seal of this Court on this the 29th

day of March, 2019. 

                      (P.C. Kalita.) 
              Addl. Sessions Judge (FTC),

                                   Lakhimpur, North Lakhimpur. 

Dictated & Corrected by me: 

(P.C. Kalita.) 
Addl. Sessions Judge (FTC), 
Lakhimpur, North Lakhimpur. 

Transcribed & typed by me: 
 Sri  D. Chetia, (Steno).

A P P E N D I X: 

Prosecution witnesses: 
PW.1, Sri Baloram Gogoi 
PW.2, Sri Biren Gogoi
PW.3, Sri Atul Konwar
PW4, Sri Premananda Gogoi
PW5, Sri Dilip Gogoi, 
PW.6, Sri Bipul Gogoi 
PW7 Sri Anil Deuri
PW8, Sri Hemanta Kr. Baruah
PW9, Sri Sankar Deuri
PW10, Sri Rajendra Deuri 
PW11, Sri Gobardhan Deuri, 
PW12, Sri Rudra Sonowal
PW.13, Sri Lakheswar Chellang

Prosecution exhibits: 
Ext.1-ejahar
Ext.2-seizure list 
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Ext.3-statement recorded u/s- 164 of Cr.P.C
Ext.3- seizure list 
Ext.5- charge sheet

Defence  witnesses:
Nil. 

Defence exhibits:
Nil 

 

( P.C. Kalita.) 
Addl. Sessions Judge, (F.T.C), 
Lakhimpur,  North  Lakhimpur.


