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IN THE COURT OF ADDITIONAL SESSIONS JUDGE (F.T.C.),
LAKHIMPUR, NORTH LAKHIMPUR. 

 P R E S E N T 
Sri P.C. Kalita, AJS, 
Additional Sessions Judge (F.T.C), 
Lakhimpur, North Lakhimpur.

 

Sessions Case No.119(NL)2018. 
U/s- 304(B) of IPC.
(Arising out of G.R. Case No.300/2018).
  

          State of Assam, 
      -Versus- 
Sri Lakhan Kumar …... Accused. 

 
(Committed by Ld. C.J.M., Lakhimpur, North Lakhimpur.)

A P P E A R A N C E 
For the State  :  Mr. M.P. Hazarika, Ld. Addl. P.P. 
For the Accused  :  Mr. S. Chutia, Ld. Advocate.    

Date of evidence : 02.07.2018, 16.07.2018, 30.07.2018, 
  28.08.2018, 28.11.2018.  

Argument heard on : 19.11.2018, 03.12.2018, 19.12.2018,
  01.02.2019, 14.02.2019, 19.03.2019.

Judgment delivered on : 19.03.2019.  

                                J  U  D  G  M  E  N  T 

1. The prosecution case, as reflected in the ejahar, in brief, is

that on 04.02.2018, the informant Sri Samel Surin lodged an ejahar at

Dolohat  O.P.  under  Laluk  P.S.  alleging  that  the  accused  person  Sri

Lakhan Kumar married his younger sister Merry Surin about 4 years

back, but after the marriage, the accused person often used to cause

mental and physical torture on his said sister demanding dowry and on
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03.02.2018  the  accused  person  killed  his  sister  by  assaulting  and

hanging her and at about 12:00 mid-night, they were informed from the

house of  the accused person over telephone about the death of   his

sister.

2. On receipt of the ejahar, a case was registered vide Laluk

P.S. Case No. 35/2018 dtd.05.02.2018, u/s- 304(B) of IPC and then the

police conducted the investigation of the case and after completion of

the investigation submitted charge-sheet u/s- 304(B)  of IPC against the

accused person namely, Sri Lakhan Kumar.

3. On production of the accused person before the learned

Committal Court, the learned Magistrate after giving copy of the case

to him and notifying the learned Public Prosecutor committed the case

to the Court of Sessions. 

4. The case is received by this Court on transfer for disposal.

On production of the accused person before this Court and after hearing

both sides a charge under section- 304(B) of IPC is framed against him,

the same is read over and explained to him to which he pleaded not

guilty. 

5. During  the  trial  prosecution  has  examined  as  many  as

8(eight) witnesses. After closure of prosecution witnesses, the accused

person is examined u/s- 313 of Cr.P.C. The pleas of the accused person

are of total denial and he has declined to adduce any defence evidence. 

6. POINT FOR DETERMINATION:

(i) Whether the accused person, on 03.02.2018 at night at
village  Dighpukhuri  Ranabari  under  Laluk  P.S.,  committed  dowry
death by causing the death of  one Merry Churin,  younger sister  of
informant- Sri Samel Churin, by hanging her, and thereby committed
offence punishable under Section 304(B) of IPC, as alleged ? 
 

DISCUSSIONS, DECISION & REASONS THEREOF:
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7. I  have  carefully  perused the evidence and the  materials

available  in  the  case  record.  Heard  arguments  advanced by the  Ld.

Advocates of both sides. Now, let us examine the evidence on record to

decide the case at hand.    

8. PW.1, Sri Samel Surin (informant), stated that Ext.1 is the

ejahar lodged by him and Ext.1(1) is his signature thereon. The accused

person was the husband of his deceased younger sister Merry Surin.

One day, about 4/ 5 months back, at night, his younger brother Markus

Surin informed his mother over telephone that something had happened

to his sister Merry Surin from her (deceased) house, as at that time, his

said younger brother was at the house of his sister  Merry Surin. At

about 11:40 p.m. he along with his mother, elder brother Premson, his

brother  in  law Frabian Hemrang went  to  the house of  his  deceased

sister, where they saw his sister in hanging condition on the ceiling of a

temporary bamboo shed. At that time, his sister had already died.  The

accused  person  used  to  demand  money  from  his  deceased  sister.

Finding no other alternative, his deceased sister talked with his younger

brother, who used to stay in Bombay, over telephone about the said acts

of the accused person. About 4 months prior to the alleged incident, his

deceased sister had gone to his house and she did not want to go back

to her matrimonial house, as the accused person often used to assault

her.

9. PW.2,  Sri  Patras  Surin  (younger  brother  of  informant),

stated that the deceased Merry Surin was his younger sister and the

accused person was her (deceased) husband. The occurrence took place

on 3.2.2018.  His nephew Jashnel informed him that on the previous

day his younger sister Merry Surin had died. Immediately, he went to

the house of the accused person, where he saw his younger sister in

dead  condition  by hanging with  clothe  upon the  bamboo shed.  His
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deceased younger sister often used to visit  their house and on being

asked,  she  (deceased)  told  that  her  accused  husband  used  to  cause

disturbance upon her. 

10. PW.3, Smti Dulari Surin (mother of informant), stated that

the deceased Merry Surin was her daughter and the accused person was

the husband of her said daughter. The occurrence took place about 5

months back.  She had gone to the house of her accused son-in-law

before one day of the alleged occurrence. Her deceased daughter told

her that the accused person used to assault her (deceased) demanding

money from her. On that very day, she had gone to the house of her

son-in-law, but her youngest son Markus Surin had remained in the said

house. On the night of occurrence, her son Markus informed her over

telephone that his elder sister had died. She informed the matter to her

elder  son  Samel  and  thereafter,  they  went  to  the  house  of  accused

person, where they saw the deceased in hanging with clothes upon a

bamboo.  Prior to the alleged occurrence, her accused son in law often

caused  torture  on  her  deceased  daughter,  as  a  result  of  which,  her

daughter died.  On several times, prior to the occurrence, her deceased

daughter had left the house of accused person and went to her house

and she refused to go to her husband’s house due to the assault caused

by her accused husband to her. 

11. PW.4,  Sri  Markush  Surin  (brother  of  informant),  stated

that  the  deceased  Merry  Surin  was  his  elder  sister  and  the  accused

person was husband of his deceased sister. The occurrence took place

about 5/ 6 months back in the house of accused. He was reading in the

school by staying in the house of her deceased elder sister. On the night

of occurrence, the accused person had assaulted his deceased sister on

demand  of  money  and  asking  her  to  take  money  from  their  elder

brother. On that night, his deceased sister prepared food (ruti) and at the
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time of taking meal also, the accused person picked up quarrel with his

sister. After that, he had gone to sleep in the house of accused’s father,

who used to live separately from the accused person. On raising hue

and cry at about 11:00 p.m., he, the parents of accused person and other

persons had gone to the house of accused, where he saw his elder sister

in hanging position with clothes upon a bamboo. At that time, he felt

his sister to have died. On many earlier occasions, his deceased sister

went to her parents’ house due to the assault of the accused person. At

that time, the accused person was constructed house and he used to

press the deceased to take money from her (deceased) elder brother.  

12. PW5,  Sri  Bhadra  Kumar,  stated  that  he  knows  the

informant as well as the deceased Merry Surin @ Merry Kumar. The

accused person is his eldest son. The occurrence took place about 5

months back. The house of accused person is about 60 nols away from

his house and the accused person resided in that house together with his

deceased wife. One day, at night, while he was sleeping, he heard hue

and cry made by the accused person and to enquire the matter he along

with his wife had gone to the place of occurrence, where he saw the

deceased in  hanging inside  a  room with a  churni.  At  that  time,  the

younger brother of deceased namely Markush Surin was staying with

them and at the time of occurrence, he (Markush Surin) accompanied

them to the place of occurrence, who also had seen the incident. He

does not know as to how the deceased had died. The younger brother of

deceased  namely,  Markush  did  not  state  anything  to  them,  if  any

incident  occurred  between  his  deceased  daughter  in  law  and  his

accused son. 

13. PW6, Sri Devid Nag, stated that he knows both the parties.

One day about 4 months back, in the morning, police visited the house

of deceased Merry and when he went to the house of accused, he saw
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the dead body of Merry being laid down on the ground. He heard from

other people that the deceased had committed suicide by hanging.  He

was present at the place of occurrence, while the police conducted the

inquest on the dead body. Ext.2 is the inquest report and Ext.2(2) is his

signature thereon.

14.     PW7, Dr. Gunaranjan Miri (M/O), stated on 04.02.2018,

he  was serving as  medical  and health  officer-I  at  North  Lakhimpur

Civil hospital and on that day, he conducted postmortem examination

on the dead body of one Merry Kumar (26 years), female, resident of

Pub Ranabari under Laluk P.S. after being escorted and identified by

S/I Uttam Kr. Doley, UBC/ 22 Paban Borah and Sri Lok nath Kumar,

Bhadra Kumar, Patras Surin and on examination he found as follows:-

An average built female dead body. Rigor mortis present. 

An oblique and incomplete ligature mark found high up in

neck and knot behind the right ear. 

    On cut section, the ligature mark appeared pale in colour.

Stain of saliva found at the left corner of mouth.

In his opinion, the deceased died of coma due to asphyxia

as a result of hanging. 

Ext.3 is his postmortem examination report and Ext.3(1) is

his signature thereon. 

15. PW.8, Uttam Kr. Doley, S/I of police (I/O), stated that on

04.02.2018, he was working as I/C at Dolohat O.P. under Laluk P.S.

and on that day, one Samel Surin lodged an ejahar at the said O.P. and

after receiving the said ejahar, he made GD Entry No.63 dtd. 4.2.2018

and  forwarded  the  same  to  the  Laluk  P.S.  for  registering  a  case.

Accordingly, O/C of Laluk P.S. S/I- Kuldeep Gogoi registered a case

vide Laluk P.S. Case No.35/2018 u/s- 304(B) of IPC and he entrusted

him to investigate  into the case.  Prior  to lodging of  the ejahar,  one
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Luhit Kumar went to the Out Post and informed about the incident, for

which a G.D. Entry was made vide No.58 dtd.  10.02.2018 at  about

10:20 a.m.  During investigation,  he  visited  the place  of  occurrence,

made  sketch  map  of  the  place  of  occurrence  and  recorded  the

statements of the witnesses u/s- 161 of Cr.P.C. He found the accused

Lakhan Kumar  and the  dead body of  the  deceased in  the  house  of

accused.  He  conducted  inquest  on  the  dead  body  in  presence  of

Executive Magistrate, North Lakhimpur. Thereafter, he sent the dead

body  for  postmortem  examination  and  afterwards  collected  report

thereof. Ext.2 is the postmortem report and Ext.2(1) is the signature of

Executive Magistrate Debasis Goswami and Ext.2(2) is his signature

thereon.  He  arrested  the  accused  person  and  forwarded  him  to  the

Court.  On  completion  of  investigation,  he  submitted  charge-sheet

against the accused person u/s- 304(B) of IPC. Ext.4 is the said charge

sheet and Ext.4(1) is his signature thereon.

Appreciation of evidence:
(offence u/s-304(B) of IPC).

16. There is no eye witness to see the occurrence.

17. Here,  PW4,  Sri  Markush  Surin,  the  brother  of  the

informant as well as the deceased, who claims to stay at the house of

the accused person at  the relevant time, is  the prime witness in the

instant  case.  His  deposition  is  that  on  the  night  of  occurrence,  the

accused person assaulted  his  elder  sister  (deceased)  to  bring money

from her  (deceased)  elder  brother.  His  further  deposition  is  that  on

earlier  occasions  also  due  to  torture  by  the  accused  person  on  the

deceased, the deceased had come to her parents’ house. 

      During cross, PW4 clearly stated that police did not record

his statement u/s- 161 of Cr. P.C. 

I have gone through the Case Diary also. From the Case
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Diary,  it  is  seen  that  the  I/O,  during  investigation,  recorded  the

statement  of  witness  Markush  Surin  (PW4)  on  4.2.2018.  In  his

statement recorded u/s- 161 of Cr.P.C. Markush Surin nowhere stated

that  the  accused  person  assaulted  his  deceased  sister  on  demand of

money asking to bring from her (deceased) elder brother. 

Thus,  this  witness  himself  has  made  contradictory

statement at different points of time. This PW4, even in his statement

u/s- 164 of Cr.P.C. did not state anything that the accused assaulted his

deceased elder sister on demand of money.

So,  the  evidence  of  PW4,  to  the  extent  that  accused

assaulted his deceased elder sister on demand of money, is not found to

be trustworthy and reliable.

18. PW1, informant cum elder brother of the deceased stated

that  the  accused  person  demanded  money  from  his  deceased  sister

since earlier and four months back prior to this incident, the deceased

came to his house and did not want to go to her matrimonial home, as

the accused person had assaulted her.

During  cross,  PW1  stated  that  he  did  not  see  the

occurrence. 

Mere  description  of  torture  on  demand  of  dowry  as

narrated  by  PW1,  upon  the  deceased  by  the  accused,  without  the

specific description of manner of torture and the date/ dates on which

such  torture  was/  were  inflicted,  such  evidence,  in  the  facts  and

circumstances of the case, does not inspire confidence. 

19. Likewise,  PW3  also  failed  to  give  any  description  of

torture upon the deceased by the accused person and the date/ dates on

which the deceased was inflicted torture by the accused person. Thus,

the allegation of harassment brought by PW1 and PW3 on demand of

money by the accused upon the deceased does not inspire confidence.
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20. PW2 is one of the elder brothers of the deceased. He stated

that while the deceased came to his house and while he asked her for

her coming, she (deceased) simply stated that on account of disturbance

created by the accused she had come.

So,  PW2  does  not  support  the  prosecution  story  of

allegation of harassment. 

21. PW6 (inquest  witness)  is  a  co-villager  and  independent

witness.  He  clearly  stated  that  he  heard  from the  villagers  that  the

deceased had committed suicide by hanging. 

During cross,  he stated that  he did not  hear  any family

quarrel between the accused and his deceased wife.

22. PW7  is  the  M/O,  who  conducted  the  postmortem

examination on the dead body of the deceased Merry Surin. The M/O

opined that the deceased died of coma due to asphyxia as a result of

hanging.

In cross examination, the M/O clearly stated that he did

not  find any other injury except  ligature mark on the person of  the

deceased.

Thus,  the  M/O  does  not  support  the  injury  upon  the

deceased, as alleged by the prosecution witnesses.

23. PW8 is the I/O. He did not seize any articles in connection

with this case.

24. In  view  of  the  above  discussions  and  considering  all

aspects,  I hold that the prosecution has failed to prove the case u/s-

304(B) of IPC against the accused person beyond all reasonable doubt.

Hence, I acquit him from the said offences on benefit of doubts.

25. The accused person be set at liberty forthwith and his bail

bond shall continue for another 6(six) months from today.

26. The case is disposed of accordingly.
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            Given under my hand and seal of this Court this

the 19th day of March, 2019.

 

                      (P.C. Kalita) 
              Addl. Sessions Judge (FTC),

                                   Lakhimpur, North Lakhimpur. 

Dictated & Corrected by me: 

(P.C. Kalita) 
Addl. Sessions Judge (FTC), 
Lakhimpur, North Lakhimpur. 

Transcribed & typed by me: 
 Sri  D. Chetia, (Steno) 

A P P E N D I X: 
Prosecution witnesses: 
PW.1, Sri Samel Surin 
PW.2, Sri Patras Surin 
PW.3, Smti Dulari Surin 
PW.4, Sri Markush Surin 
PW5, Sri Bhadra Kumar
PW6, Sri Devid Nag
PW7, Dr. Gunaranjan Miri 
PW.8, S/I- Uttam Kr. Doley 

Prosecution exhibits: 
Ext.1- Ejahar 
Ext.2- Inquest report 
Ext.3- Postmortem report 
Ext.4- Charge sheet

Defence  witnesses:
Nil. 

Defence exhibits:
Nil 

( P.C. Kalita) 
Addl. Sessions Judge (F.T.C), 
Lakhimpur,  North  Lakhimpur.


