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IN THE COURT OF ADDITIONAL SESSIONS JUDGE (F.T.C),     
LAKHIMPUR, NORTH LAKHIMPUR.

 P R E S E N T 
Sri P.C. Kalita, AJS,
Additional Sessions Judge (F.T.C.),
Lakhimpur, North Lakhimpur.

Criminal Appeal No.36(4)2018.

                   
P A R T I E S 

                   Sri Purna Gogoi, : Appellant.
-Versus-

The State of Assam, : Respondent.

A P P E A R A N C E
For the Appellant  :  Mr. G.Sahu, Ld. Advocate.    
For the State/respondent :  Mr. M.P. Hazarika, Ld. Addl. P.P.

Argument heard on  : 19.07.2019, 08.08.2019.

Judgment delivered on  :  08.08.2019.

                                      J  U  D  G  M  E  N  T

1. This  appeal  has  been  preferred  by  the  appellant  Purna

Gogoi against the Judgment and order of conviction dated 15.10.2018

passed  by  the  learned  Judicial  Magistrate,  1st class,  Dhakuakhana,

Lakhimpur  in  G.R.  Case  No.188/2011  convicting  and  sentencing  the

accused  person/  appellant  u/s-324  of  IPC  to  undergo  S.I.  for  6(six)

months and to pay a fine of Rs.5,000/-,  i/d to S.I.  for another 1(one)

month.

2. The  prosecution  case,  inter-alia,  in  brief,  is  that  on

11.08.2011,  informant  Smti  Reboti  Phukan  lodged  an  ejahar  at
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Dhakuakhana P.S. alleging that at about 10:00 p.m. the accused person

namely, Sri Purna Gogoi had assaulted her husband Sri Hema Phukan

with a sharp weapon on the public road at No.1 Hiloidari Gaon, causing

grievous injury on his right hand. Immediately, her injured husband was

admitted at Dhakuakhana F.R.U. hospital, but he was referred to North

Lakhimpur by the concerned Doctor for better treatment.

3.      On  the  basis  of  said  ejahar,  a  case  was  registered  vide

Dhakuakhana P. S. Case No.149/2011 dtd.12.08.2011, u/s-341/326/307

IPC against the accused person and then, the police started investigation

into it. On completion of the investigation of the case, police submitted

the charge-sheet only against the accused person namely, Si Purna Gogoi

u/s- u/s-341/326/307 IPC. 

4. On appearance of the accused person, the Ld. Trial Court

framed charges u/s- 341/326 of I.P.C. against  the accused person,  the

same are read over and explained to the accused person to which he

pleaded not guilty.   

5. During  the  trail  prosecution  has  examined  as  many  as

9(nine) witnesses. The accused person was examined u/s- 313 Cr.P.C.

The pleas of the accused person are of total denial and he declined to

adduce any defence evidence. 

6. The Ld. Trial  Court  upon perusal  of  the case record and

after hearing the arguments of both sides, passed the impugned judgment

and  order  convicting  and  sentencing  the  appellant/  accused  person

namely, Sri Purna Gogoi, as aforesaid.

7. On  being  aggrieved  with  the  Judgment  and  order  of

conviction passed by the Ld. Trial Court, the present appeal has been

preferred by the appellant on amongst the following grounds:-

(i)  That,  the  Ld.  Trial  Court  has  failed  to  appreciate  the

evidence on record in its proper perspective.



3

(ii) That, the Ld. Trial Court has ignored the fact of material

contradictions  and  discrepancies  in  the  evidence  of  prosecution

witnesses.

             (iii) That, the Ld. Trial Court has also not considered the

contradictions with the FIR and the admitted enmity between the parties.

       Hence,  the impugned Judgment and order of  conviction

passed by the Ld. Trial Court is bad in law and liable to be set aside.

8. Ld. Advocate for the appellant submitted that the Ld. Trial

court  has  failed  to  appreciate  the  evidence  on  record  in  its  proper

perspective and thereby arrived at erroneous decision.

On the contrary, Ld. Addl. P.P. strenuously argued that the

Ld.Trial  Court  has  rightly  arrived  at  the  decision  and  hence,  the

impugned Judgment and order of conviction needs no interference by

this Court.

9. On the backdrop of foregoing arguments advanced by the

Ld. Counsels of both sides, now let us have a scrutiny on the evidence

on record, on the basis of which the Ld. Trial Court has recorded the

conviction.

DISCUSSIONS, DECISION & REASONS THEREOF:

10. PW1,  Smti  Reboti  Phukan  (informant-  cum-  wife  of  the

injured), stated that the occurrence took place on 11.08.2015 at about

10:00 p.m. at a distance of about 20 metres from her house. At that time,

while the accused person was shouting outside of her house saying that

he  would  kill  her  husband  Hema  Phukan  and  her  son  Papun  @

Amlanjyoti Phukan. Aafter sometime, she heard shouting of her husband

as ‘katile, katile’ and when she and her son Papun rushed to the place of

occurrence,  with  the  help  of  torch  light,  they  saw the  accused  Puna
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Gogoi holding her husband taking a dao in his hand and on seeing them,

the accused had fled away from the place of occurrence. At that time,

she found her husband sustaining injury with profuse bleeding from his

right  wrist  caused  by  the  accused  person  by  inflicting  dao  blows.

Immediately, they called the 108 Ambulance and had gone to the police

station, from where they took the injured to the hospital at Dhakuakhana.

Thereafter, the injured was referred to Lakhimpur. She lodged the ejahar

vide Ext.1 and Ext.1(1) is her signature thereon.

11. PW2,  Sri  Hema  Phukan  (injured-  cum  husband  of

informant),  stated  that  the  incident  occurred  on  11.08.2011  at  about

10:00 p.m. At that time, while he was returning home by lighting his

torch, the accused person has assaulted him and cut his right   wrist with

a meat dao.  After being assaulted him by the accused,  he shouted as

‘katile oi, morilu oi’ and ran towards his home, but he fell down on the

road.  Thereafter,  his wife and son came forward and took him to the

police station in  an 108 Ambulance and from there,  he was taken to

Dhakuakhana hospital,  but he was referred to North Lakhimpur Civil

Hospitala  for  better  treatment  and  after  that,  he  was  admitted  at

Saumarpith  Hospital,  Lakhimpur.  Police  did  not  record  his  statement

after the incident.

12.   PW3, Sri Amlanjyoti Phukan (son of the informant), stated

that the accused person belongs to his same village. The incident took

place on 11th August, 2011 at about 10:00 p.m. and the FIR was filed on

the same day. On the alleged night of occurrence, while his victim father

was returning home from their ancestral home, on the way, the accused

person had assaulted his father with a ‘Khukuri’, in his right wrist, in

front of the house of one Dandi Gogoi and Pabitra Gogoi. At that time,

his father shouted as ‘katile, kateli’. On hearing such shouting, he and

his mother went out taking a torch light and saw his father lying on the
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ground with bleeding in his right wrist. He also saw the accused person

fleeing away from the place of occurrence. He took his injured father to

the  police  station  in  an  108  Ambulance  and  then  to  Dhakuakhana

Hospital  for  his  treatment.  Thereafter,  his  father  was  referred  to

Lakhimpur  Civil  Hospital,  and  finally,  admitted  in  the  Soumarpith

Hospital, Lakhimpur. The police seized the alleged dao, which had been

used by the accused in assaulting his  father.  The police recorded his

statement in the hospital at Dhakuakhana after 12:00 a.m. on the next

day. 

13. PW4,  Sri  Pabitra  Gogoi  stated  that  he  knows  both  the

parties. The occurrence took place in the year 2011. He came to know

about the alleged incident from his neighbours on next day. He saw the

injured Hema Phukan sustaining injury in his hand and saw some blood

stains in the ground. 

14. PW5,  Dr.  Chandan  Sing  Deori  (M/O),  stated  that  on

11.08.2011  he  was  serving  as  Medical  and  Health  officer-I  at

Dhakuakhana First  Relief  Unit.  On that  day,  at  about 10:45 p.m.,  he

medically  examined  Sri  Hema  Phukan,  aged  50  years,  son  of  Lt.

Upendra Nath  Phukan,  R/o-  N.1 HIloidary  and found the  following

injuries:-

Fresh cut injury and severe oozing of blood in right forearm

in the medial aspect of right forearm of 5 cm x ½ cm x 2 cm in size. As

per the X- ray report, the injury was grievous in nature due to fracture of

shaft right ulna, caused by sharp object. He referred the patient to the

North Lakhimpur Civil Hospital for further treatment and evaluation of

the injury. Ext.2 is his injury report and Ext.2(1) is his signature thereon.

15. PW6, Sri Prkash Nath, S/I of police (I/O), stated that on

11.08.2011 he was serving as O/C at Dhakuakhana P.S. On that day, he

received an ejahar lodged by Smti Reboti Phukan, which was registered



6

vide Dhakuakhana P.S. Case No.149/11,  u/s- 341/326/307 of IPC. He

sent  the  victim  for  medical  treatment  as  his  condition  was  serious.

Thereafter, he entrusted ASI- Jiten Gohain to investigate into the case.

On completion of the preliminary investigation, said ASI handed over

the Case Diary to him on 17.08.2011. On the same day,  the accused

person was arrested. On completion of investigation and after collecting

the medical report of the injured, he submitted Charge sheet against the

accused Sri Purna Gogoi u/s- 341/326 of IPC. Ext.5 is the charge sheet

submitted by him and Ext.5(1) is his signature thereon. For identification

of the victim, I/O ASI Jiten Gohain was sent to the hospital on medical

requisition. 

16. PW7, Sri Jiten Gogoi, ASI of Police (another I/O), stated

that on 11.08.2011 he was serving as an ASI at Dhakuakhana P.S. On

that day, the Officer-in-charge of Dhakuakhana P.S. received an ejahar

lodged  by  the  informant  Smti  Reboti  Phukan  and  next  day,  he  was

entrusted to investigate into the case. During his investigation, he visited

the  place  of  occurrence,  recorded  the  statement  of  the  witness  and

thereafter, he prepared a sketch map of the place of occurrence. He did

not meet the injured to record his statement, as the injured had sustained

grievous injury, which had seen by the O/C at the time of lodging the

ejahar. He arrested the accused person on 17.08.2011 and forwarded him

to  the  Court.  At  the  time  of  investigation,  the  accused  person  had

confessed his guilt and said that the alleged weapon was in his house and

he produced one khukuri with a wooden handle of about 1.5 feet before

him. He seized the same in presence of one Diganta Gogoi and Khanta

Chetia. Ext.3, seizure list and Ext.3(1) is his signature thereon. Ext.4 is

the sketch map of the place of occurrence and Ext.4(1) is his signature

thereon

17. PW8, Sri Khanta Chetia and PW9, Sri Diganta Gogoi (both
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are seizure witnesses), stated that they know both the parties. The police

obtained their signature at the Dhakuakhana P.S. in Ext.3, seizure list in

presence  of  the  accused  person  and  Ext.3(2)  and  Ext.3(3)  are  their

signature thereon respectively.  

Appreciation of evidence:

(Offence u/s- 324 of IPC).

18. The prosecution case relates to offence affecting the human

body i.e. hurt. So, first, let us analyze the evidence of the injured (PW2). 

   Describing the incident, the injured (PW2), stated that on

the night  of  occurrence,  at  about  10:00 p.m.,  while  he was returning

home from his ancestral house by lighting his torch, the accused person

had assaulted him and cut his right wrist with a meat dao in front of the

house of one Dandi Gogoi and after being assaulted him by the accused

he shouted as ‘katile oi, morilu oi’ and ran towards his home, but he fell

down on the road and at that time, his wife and son came forward and

took him to the police station in an 108 Ambulance and from there, he

was taken to Dhakuakhana hospital, and after that, he was referred to

North Lakhimpur Civil Hospitala for better treatment and finally, he was

admitted at Saumarpith Hospital, Lakhimpur.

During  cross, PW2 admitted that there was a cross- case

between him and his son Abhijit Phukan on one side and the accused and

another  person  on  the  other  side,  and  since  then,  there  is  no  good

relations between his family and the accused’s family.

  This  witness  has  denied  the  defence  suggestion  that  he

(PW2), his wife and his son had attacked the accused person with lathi,

and  the  accused  person  tried  to  save  himself  from  their  assault  by

pushing him (PW2) and during the said scuffling, he (PW2) fell down on

the ground and sustained injury by hitting on the stones. On the other

hand, all these facts have not been contradicted by the defence during his
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cross- examination.

So,  the  testimony  of  the  injured  to  the  effect  that  the

accused had assaulted him with a dao, causing cut injury in the right

wrist, is found to be trustworthy and convincing.

19. PW1, Smti Reboti Phukan (wife of the injured) and PW3,

Sri Amlanjyoti Phukan (son of the injured), though not eye witnesses of

the  occurrence,  but  they  have  categorically  stated  that  on  hearing

shouting of the injured, when they rushed to the place of occurrence,

with the help of torch light, they saw the accused Puna Gogoi holding

the injured taking a dao in his hand and on seeing them, the accused had

fled away from the place of occurrence. It is also in their evidence that

they found the injured sustaining injury with profuse bleeding from his

right  wrist  caused  by  the  accused  person  by  inflicting  dao  blows.

Immediately, they called the 108 Ambulance and had gone to the police

station, from where they took the injured to the hospital at Dhakuakhana

and thereafter, the injured was referred to North Lakhimpur.

     Thus,  these  two  witnesses  have  fully  supported  the

testimony of the injured (PW2), to the effect that the accused had a dao

in his hand and bleeding injury in the right wrist of the injured (PW2).

20. PW-5 is M/O, who medically examined the injured Hema

Phukan (PW2) on 11.08.2011, and found:-

Fresh cut injury and severe oozing of blood in right forearm

in the medial aspect of right forearm of 5 cm x ½ cm x 2 cm in size. As

per the X- ray report, the injury was grievous in nature due to fracture of

shaft right ulna, caused by sharp object. He referred the patient to the

North Lakhimpur Civil Hospital for further treatment and evaluation of

the injury.

Thus, the medical officer has fully supported the testimony

of the injured that he (injured) sustained severe bleeding injury in his
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right forearm.  According to him (M/O), the injury is grievous, caused

by sharp object. He has proved the medical report as Ext.2.

21. Other  witness  PW4,  who  is  not  an  eye  witness  of  the

occurrence, has corroborated the testimony of the injured by saying that

he saw the injured Hema Phukan sustaining injury in his hand. 

22.     PW8 and PW9 are  the  seizure  witnesses,  in  presence  of

whom  the  police  seized  the  alleged  dao.  They  have  proved  their

signatures vide Ext.3(2) and 3(3) respectively in the seizure list Ext.3.

23. Weapon of assault:

The injured (PW2), PW1 and PW3 clearly stated that the

accused had assaulted the injured (PW2) with a dao. The alleged dao

was seized by the I.O. (PW7) in presence of PW8 and PW9 vide seizure

list,  Ext.3.  They  have  proved  their  signatures  on  the  seizure  list  as

Ext.3(2) and Ext.3(3) respectively. PW-7 (I/O) during investigation, has

seized the alleged dao vide seizure list  Ext.3.  Thus,  the fact  that  the

accused  used  a  dao  in  commission  of  the  alleged  offence,  has  been

established by the prosecution witnesses. 

Prosecution witnesses have been subjected to grilling cross-

examination by the defence, but the material portion of their evidence

remained intact.

From the evidence discussed herein above, it is seen that

accused person had voluntarily  caused hurt  to  the injured (PW2),  by

means of a dao, sharp cutting weapon. 

Though the M.O (PW7) has opined that the injury sustained

by the injured was grievous, but the evidence of the injured does not

divulge that the said injury falls under any of the clauses, u/s- 320 of

IPC, as defined as grievous hurt.
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24. In  view  of  the  above  discussions  and  considering  all

aspects, I hold that the prosecution has proved its case u/s- 324 of IPC

against the accused person beyond all reasonable doubts. 

    Hence,  the  impugned  Judgment  and  order  of  conviction

dtd.15.10.2018 passed by the Ld. Trial Court is hereby upheld. However,

considering the fact that there was cross-case between the parties, so, the

sentence imposed  upon the accused/ appellant by the Ld. Trial Court is

modified to  the effect  that  the accused/  appellant,  Sri  Puna Gogoi  is

sentenced to suffer imprisonment for the period already undergone by

him in Jail Hazot as UTP, as per Section- 428 Cr.P.C., and to pay fine of

Rs.5,000/-  (Rupees  five  thousand)  only,  as  imposed  by the  Ld.  Trial

Court, u/s- 324 of I.P.C. and in default of payment of fine to undergo S.I.

for 1(one) month.

25.  The fine amount, if realized by the Ld. Trial Court, be given

to the injured person, as compensation u/s- 357 of Cr.P.C.

26. The  accused/  appellant-  Sri  Puna  Gogoi  is  directed  to

appear before the Ld. Trial Court within 30 days from today to make

payment of the fine amount.  In case of non-compliance, the Ld. Trial

Court will take necessary steps, as per law.

27. In the result, the appeal is partially allowed with the above

modification.

28. The seized articles, if any, be destroyed in due course of

time.

29. Send back the LCR along with a copy of this Judgment to

the learned Lower Court.

30.    The case is disposed of accordingly.
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Given under my hand and Seal of this Court on this 8 th day

of August, 2019. 

  

                     (P.C. Kalita)
              Addl. Sessions Judge (FTC),

                                   Lakhimpur, North Lakhimpur.
Dictated & Corrected by me:

(P.C. Kalita)
Addl. Sessions Judge, (FTC),
Lakhimpur, North Lakhimpur.

Transcribed & typed by me:
 Shri  D. Chetia, (Steno)

A P P E N D I X:
Prosecution witnesses:
PW1, Smti Reboti Phukan 
PW2, Sri Hema Phukan 
PW3, Sri Amlanjyoti Phukan 
PW4, Sri Pabitra Gogoi 
PW5, Dr. Chandan Sing Deori 
PW6, Sri Prkash Nath
PW7, Sri Jiten Gogoi
PW8, Sri Khanta Chetia 
PW9, Sri Diganta Gogoi 

Prosecution exhibits:
Ext.1- Ejahar
Ext.2 - Injury report 
Ext.3-  Seizure list
Ext.4- Sketch map 
Ext.5 - Charge sheet 

Defence  witnesses:
Nil

Defence exhibits:
Nil

( P.C. Kalita)
Addl. Sessions Judge, (F.T.C),
Lakhimpur,  North  Lakhimpur.


