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IN THE  MOTOR ACCIDENT CLAIM TRIBUNAL,  LAKHIMPUR, 
NORTH LAKHIMPUR.

M.A.C. Case No. 40/2015.

P R E S E N T:
Sri P.C. Kalita, A.J.S.
Member, M.A.C.T.,
Lakhimpur, North Lakhimpur.

P A R T I E S:
1. Sri Champak Baruah,
2. Sri Pankaj Baruah,
3. Smti  Bimala Dutta Baruah  : Claimants.

 -Versus-
1. Sri Santiram Mallah @ Sikot. 
2. Supdt. of ASTC, Lakhimpur District.
3. Supdt. of ASTC, Sonitpur District.
4. State Transport Commissioner, Khanapara, Ghy.
5. Ministry of ASTC, Dispur, Guwahati.
6. Managing Director, ASTC, Guwahati,

 :  Opp. Parties.

A P P E A R A N C E:
For the claimant     : Mr. T. Das, Ld. Counsel.
For the O.P. No.1, 2 & 3     : Mr. A. Bora, Ld. Counsel.

Evidence recorded on     : 18.08.2016, 30.09.2016, 02.05.2018.
Argument heard on     : 19.01.2019, 18.02.2019, 14.05.2019,

      29.06.2019, 14.08.2019.
Judgment delivered on     : 14.08.2019.

J  U  D  G  M  E  N  T

1. This is an application under section-166 & 140 of M.V. Act

filed by the claimants Sri Champak Baruah, Sri Pankaj Baruah and Smti

Bimala Dutta Baruah praying for compensation on account of death of

their father and husband respectively, Jogen Baruah in a motor vehicle
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accident that took place on 26.10.2014.

2. The brief facts leading to the filing of this application is

that on 26.10.2014 at about 2:00 a.m. while the deceased Jogen Baruah

was  travelling  on  N.H.-37(A)  in  an  ASTC  Super  Bus  bearing

registration No.AS-20-1436 the said vehicle turned and fell down into

the bottom of the bridge due to rash and negligent driving of the its

driver, and as a result, Jogen Baruah died on the spot. In respect of the

said accident, a criminal case was registered at Kaliabor P.S. vide KBR

P.S. Case No.121/14, u/s-279/338/427/304(A) of IPC against the driver

of the vehicle bearing registration No.AS-20-1436 (ASTC Bus). 

3. On receipt of the claim petition, notices were issued to the

O.Ps i.e. the owner as well as to the driver of the offending vehicle. 

4. O.P. No.1, 2 & 3 have contested the case by filing a joint

written statement contending,  inter-alia,  that the claim petition is not

maintainable against these O.Ps. and the same is bad for non-joinder

and  mis-joinder  of  necessary  parties.  The  amount  of  compensation

claimed  by  the  claimants  are  too  high  and  excessive.  It  is  further

contended that the O.P. has already paid an amount of Rs.50,000/- to the

family of the deceased.

 5.     The O.P. No.4 and 5 have contested the case by filing  their

joint written statement contending, inter-alia, that the claim petition is

not maintainable against these O.Ps. and the same is bad for non-joinder

and mis-joinder of necessary parties. There is no negligence on the part

of  the driver  of  the  offending vehicle.  The amount  of  compensation

claimed  by  the  claimants  are  too  high  and  excessive.  It  is  further

contended that the O.P. has already paid an amount of Rs.50,000/- to the

family of the deceased.

6. Upon the pleadings of both sides, the following issues have

been framed.
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7. I S  S U E S:

(i)  Whether the accident took place on 26.10.2014 due to
rash and negligent driving of the vehicle bearing registration No.AS-
20-1436 (ASTC Super Bus) causing death of one Jogen Baruah ?

(ii) Whether the claimant is entitled to get compensation as
prayed for ?

(iii). What other relief/reliefs the parties are entitled to ?

8. The claimant Smti Bimala Dutta Baruah has adduced six

witnesses including herself and also exhibited some documents to prove

her claim. On the other hand, the O.P. side examined none in this case.

          DISCUSSIONS, DECISIONS & REASONS THEREOF:

9. I have heard arguments of learned counsels of both sides. I

have also gone through the evidence and all  other relevant materials

available on the record and on the basis of the materials on record, the

issues are decided accordingly.

Issue No.1.

10. Smti Bimala Dutta Baruah (claimant No.3), in her claim

petition  and  in  her  evidence  in  affidavit  as  CW-1  stated  that  on

26.10.2014  at  about  2:00  a.m.  while  her  deceased  husband  Jogen

Baruah was traveling to Guwahati on N.H. No.37(A) in an ASTC Bus,

bearing registration No.AS-20-1436, and near Koliabor, the said vehicle

turned and fell down into a ditch due to rash and negligent driving of its

driver and as a result the accident, her husband died on the spot. She has

exhibited  the  Accident  information  report  (Form-54)  as  Ext.4  and

Postmortem report as Ext.2(i).

11. CW2,  Sri  Pankaj  Baruah,  son of  the  deceased (claimant

No.2), stated in his evidence on affidavit, in the same tune as stated by

CW1.

12. CW3,  Sri  Arun Hazarika  and CW4,  Susen Baruah,  who
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claim  to  be  co-passengers  of  the  offending  ASTC  Bus  at  the  time

alleged occurrence, stated that the alleged accident occurred due to rash

and negligent driving of the said bus by its driver. They also sustained

injuries on their persons in the said accident. The deceased belonged to

their same locality and he (deceased) was known to them well.

13. The fact of accident has not been disputed by the opposite

parties. The O.P. side also has failed to rebut the version of CW1 in this

regard, during her cross-examination.  CW-3 and CW-4, both being eye

witnesses of the occurrence, have categorically stated that due to rash

and negligent driving of the driver of the Bus, it fell down from the road

and the accident occurred. Thus, CW3 and CW4 have fully supported

the aforesaid testimony of CW1. 

 A case was registered on the basis of the ejahar lodged by

the  Inspector  Pradip  Baruah  at  Kaliabor  P.S.  vide  KBR  P.S.  Case

No.121/14,  u/s-279/338/427/304(A)  of  IPC against  the  driver  of  the

vehicle  bearing  registration  No.AS-20-1436  (ASTC  Bus).  CW1  has

exhibited the First Information Report (u/s-154 of Cr.P.C.) as Ext.4(i)

and 4(ii).

So,  this  issue  is  decided  in  favour  of  the  claimant  side

accordingly.

ISSUE NO.2 & 3.

14. Claimant  (CW1)  stated  that  at  the  time of  accident,  her

deceased  husband  Jogen  Baruah  was  59  years  of  old,  who  was  a

Headmaster of Madhya Telahi M.E. school, drawing his monthly salary

of Rs.36,594/- from his service. Her deceased husband also possessed

35 bighas of cultivable lands,  duck farm and fishery,  from where he

earned  Rs.6,000/-  per  month.  The  claimant  side  has  exhibited  one

Salary  Certificate  (Ext.1)  issued  by  the  concerned  Headmaster/
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Secretary, Madhya Telahi M.E. school, showing the monthly net salary

of  the  deceased  Jogen  Baruah  as  Rs.33,686/-.  Thus,  she  claims

Rs.27,18,000/- from the opposite parties as compensation for the death

of her husband due to the vehicular accident. 

15. CW-5,  Sri  Manik  Borah,  retired  Headmaster  of  Madhya

Telahi  High  school,  stated  that  on  30.09.2014,  he  was  working  as

Headmaster of Madhya Telahi M.E. School and on that day, he issued

one Salary certificate for the month of September, 2014 in the name of

late Jogen Baruah, ex-headmaster of his school. Ext.1 is the said Salary

Certificate and Ext.1(1) is his signature with Seal thereon. As per the

said Certificate, deceased Jogen Baruah had drawn Rs.36,594/- as Gross

salary and Rs.33,686/- as net salary.

16.   CW-6,  Sri  Ramesh  Hazarika,  In-charge  Headmaster  of

Madhya Telahi High School, stated that on 30.09.2014, he was working

as an Asstt. Teacher of Madhya Telahi M.E. School and on that day, one

Salary certificate for the month of September, 2014 in the name of late

Jogen Baruah, ex-headmaster of his school, was issued on the basis of

the Official  record.  Ext.1  is  the  said  Salary Certificate  issued in  the

name of deceased Jogen Baruah,  issued by the then Headmaster,  Sri

Manik Borah (CW-).   Ext.1  was  issued after  verification of  the Bill

Register.  As  per  the  said  Bill  Register,  the  deceased  had  drawn  net

amount of Rs.33,686/- as monthly salary.

17. From the evidence on record it is seen that the deceased

left behind him, his wife and two sons at the time of his death. The

claimant  Smti  Bimola  Dutta  Baruah,  wife  of  the  deceased,  in  her

deposition, as CW1, stated that the age of her deceased husband Jogen

Baruah was 59 years at the time of the accident. But the claimant side

has failed to adduce any documentary evidence to prove the actual age
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of  the  deceased.  On the  other  hand,  it  reveals  from the  postmortem

report (Ext.2) that the age of the deceased at the time of postmortem

examination was 59 years. In such a situation, it can be presumed that

the deceased was in the age group of  55 to  60 years  at  the time of

accident and as such, the proper multiplier would be 8 as per guide line

of the  Hon'ble Apex Court in Sarla Barma Case. As per the Salary

certificate  (Ext.1),  the  deceased  husband  of  the  claimant  earned

Rs.33,686/-  per month. So, his annual income comes to Rs.4,04,232/-

and  out  of  which  1/3rd (one  third)  would  have  been  spent  by  the

deceased  for  his  personal  living  expenses,  and  thus  remains

Rs.2,69,488/-.

18. Though  the  O.P.  side  has  pleaded  that  an  amount  of

Rs.50,000/- has already been paid to the claimant as No fault liability,

but, to that effect, no  any documentary evidence has been adduced by

the O.P. side. The case record also does not show that the O.Ps have

deposited Rs.50,000/- as no fault liability. 

    So, the defence plea is not accepted.

19.   It  has already been stated that the deceased was a Govt.

school teacher, between the age group of 50 to 60 years, at the time of

the  accident.  So,  an  addition  of  Rs.15% of  the  actual  salary  to  the

income of the deceased towards future prospects, would be added (as

per guide line of the Hon'ble Apex Court in National Insurance Co.

Ltd.  vs.  Pranay Sethi  and ors.).  So,  his  annual  income remains to

Rs.2,69,488/-  +  Rs.40,423/-  (  15%  of  the  net  salary)  x  8  =

Rs.24,79,290/-.

20. In addition to that, the claimant is also entitled to get an

amount of Rs.15,000/- as funeral expenses and Rs.40,000/- as loss of

consortium. As this case is pending since the year 2015 (more than 3

years),  so  the  aforesaid  amount  should  be  enhanced  @  10%,  i.e.
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Rs.5,500/-  in total,  as  per  guide line of  the  Hon'ble Apex Court in

National Insurance Co. Ltd. vs. Pranay Sethi and ors.

21. Thus,  the claimant is found entitled to get  the following

amount as compensation:-

a) Loss of dependency    = Rs.24,79,290/-
b) Funeral expenses     = Rs.     15,000/-
c) Loss of consortium     = Rs.     40,000/-
d) 10% of funeral expenses/consortium  = Rs.       5,500/-

    Total               = Rs.25,39,790/-.

Hence,  the  claimant  is  entitled  to  get  Rs.25,39,790/-

(Rupees  twenty  five  laces  thirty  nine  thousand  seven  hundred  and

ninety) only as compensation to be paid by the O.Ps. 

22. As  the  fatal  accident  was  occurred  due  to  vehicular

accident caused by the offending vehicle bearing registration No.AS-20-

1436 (ASTC Bus) and the said vehicle was plying under ASTC, Govt.

of Assam at the time of accident, so the State Transport Corporation,

Assam, represented by O.P. No.2 to 6, being the representative of the

State Transport Corporation of Assam, owner of the offending vehicle

bearing registration No. AS-20/1436 (ASTC Bus), as reveals from the

Clause- 9 of the Accident Information Report (Form- 54), is liable to

pay  the  compensation  to  the  claimant,  because,  requirement  of

insurance in respect of ASTC Bus, had already been exempted by the

Govt. of Assam vide order No.Teev. 272/73/10, dtd. 11th July, 1973,

valid up-to 11.06.2015.

O R D E R:

23. Accordingly,  the  State  Transport  Corporation  of  Assam,

owner  of  the  offending  vehicle  bearing  registration  No.  AS-20/1436

(ASTC Bus), represented by the O.P. No.2 to O.P. No.6, is directed to

pay the amount of compensation of Rs.25,39,790/-, (Rupees twenty five

laces thirty nine thousand seven hundred and ninety) only with interest
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thereon @ 6% per annum from the date of filing of the claim petition

i.e. 14.5.2015 till its realization.  The said O.Ps are asked to deposit the

awarded amount before the Tribunal  for  making payment within one

month from the date of receipt of this order.

24. Out of the awarded amount, Rs.7,00,000/- (Rupees seven

laces) only be fixed deposited in the name of the wife of the deceased

(claimant No.3),  Smti Bimola Dutta Baruah in a Nationalized Bank for

a period of  three years. 

Also, an amount of  Rs.4,00,000/- (Rupees four laces) only

each be fixed deposited in the names of the claimant No.1 Sri Champak

Baruah  and  claimant  No.2  Sri  Pankaj  Baruah  (both  are  sons  of  the

deceased),  respectively  in  a  Nationalized  bank  for  a  period of  three

years.

The remaining amount  of  compensation  be  given to  the

respective claimants in equal ratio.

25. The case is disposed of accordingly, on contest.

26. Furnish free copies of Judgment to the parties concerned

within 15 days from today, as per provision of Sec.168(2) of M.V. Act.

27. Both the parties will bear their respective costs.

      Given under my hand and seal of this Tribunal on this 14th

day of August, 2019.

                 ( P.C. Kalita )
     Member, M.A.C.T    

             Lakhimpur, N.L.
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Dictated & corrected by me:

( P.C. Kalita )
Member, M.A.C.T, 
Lakhimpur, N.L.

Transcribed & typed by me:-
Sri  D. Chetia, Steno.

A P P E N D I X 
Claimant witnesses:
CW1- Smti Bimala Dutta Baruah
CW2- Sri Pankaj Baruah
CW3- Sri Arun Hazarika
CW4- Sri Susen Baruah, 
CW5- Sri Manik Borah
CW6- Sri Ramesh Hazarika

Claimant’s Exhibits:
Ext.1- Last Pay Certificate, 
Ext.2(i), 2(ii)- Postmortem report, death certificate.
Ext.3- Next of Kin Certificate
Ext.4(i)- Accident information report (Form-54); 
Ext.5(i) -Jamabandi copy
Ext.6 - Bill Register.

O.P witness : 
Nil.

O.P. Exhibits:
Nil.

    (P.C. Kalita )
Member, M.A.C.T, 
  Lakhimpur, N.L.


