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IN THE COURT OF ADDITIONAL SESSIONS JUDGE (F.T.C),
LAKHIMPUR, NORTH LAKHIMPUR. 

 P R E S E N T 
Sri P.C. Kalita, AJS, 
Additional Sessions Judge,(F.T.C), 
Lakhimpur, North Lakhimpur. 

Sessions Case No.239(NL)2018. 
U/s- 370/34 of the I.P.C. 

(Arising out of G.R. Case No.1752/2018)

          State of Assam 
      -Versus- 
1. Sri Krishna Biswakarma,
2. Smti Jonali Basfor,   …... Accused. 

(Committed by Ld. C.J.M., Lakhimpur, North Lakhimpur.)  

A P P E A R A N C E 
For the State  :  Mr. M.P. Hazarika, Ld. Addl. P.P. 
For the Accused  :  Mr. J.P. Lahon, Ld. Advocate.    

Date of evidence : 04.02.2019, 02.04.2019, 30.03.2019, 
  14.05.2019.

Argument heard on : 06.08.2019.
Judgment delivered on : 06.08.2019.  

                                J  U  D  G  M  E  N  T 

1. The prosecution case, as reflected in the ejahar, in brief, is

that on 14.09.2018, informant one Smti Bina Pradhan lodged an ejahar

at Harmoty O.P. under Laluk P.S. alleging that on 07.07.2018 at about

6:30 p.m. while she was going for shopping at Harmoty market keeping

her minor daughter Smti Rita Pradhan ( Pukli), aged about 4 ½ years,

near  the  road  for  a  while,  after  coming  from  Itanagar,  Arunachal
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Pradesh, some miscreants had taken away her said daughter. She made

several efforts to search her victim daughter, but could not trace out her.

2. On receipt of the ejahar, a case was registered vide Laluk

P.S. Case No.204/2018 u/s-363 of IPC and then the police conducted

the investigation of the case and after completion of the investigation

submitted charge-sheet u/s- 363/370/420/34 of IPC against the accused

persons namely, Smti Junali Basfor and Sri Krishna Bh. Biswakarma.

3. On appearance of the accused persons before the learned

Committal Court, the learned Magistrate after giving copies of the case

to them and notifying the learned Public Prosecutor committed the case

to the Court of Sessions. 

4. The case is received by this Court on transfer for disposal.

On  appearance  of  the  accused  persons  before  this  Court  and  after

hearing both sides a charge under section- 370/34 of  IPC is framed

against them, the same is read over and explained to him to which they

have pleaded not guilty. 

5. During trial prosecution has examined as many as 5(five)

witnesses  and  one  CW.  Considering  the  stand  of  the  witnesses

examined and at the instance of Ld. Addl. P.P. the prosecution evidence

is closed. The accused persons are examined u/s- 313 of the Cr.P.C. The

pleas of the accused persons are of total denial and they have declined

to adduce any defence evidence.

6. POINT FOR DETERMINATION:

(i) Whether the accused persons  on 07.07.2018 at about
6:30 p.m. at Harmoti under Laluk P.S., in furtherance of their common
intention, imported (or exported, removed, bought, sold or disposed of)
Smti  Rita  Pradhan  (Pukli),  aged  about  4  ½  years,  the  person  in
question as a slave (or accepted, received or detained against her will
in  question  as  a  slave),  and  thereby  committed  offence  punishable
under Section 370/34 of IPC, as alleged?
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 DISCUSSIONS, DECISION & REASONS THEREOF:

7. I  have carefully  perused the evidence  and the materials

available  in  the  case  record.  Heard  arguments  advanced  by the  Ld.

Advocates of both sides. Now, let us examine the evidence on record to

decide the case at hand. 

8. PW.1, Smti Bina Pradhan (informant cum mother of the

victim girl), stated that she put her thumb-impression in the ejahar. Her

victim daughter is now 5 years old. Accused Krishna is her brother in

law and the other accused Smti Jonali Basfor @  Thengal is known to

her.  The occurrence took place before the last Durga Puja. Both she

and her victim daughter arrived at Harmoti market from Arunachal and

keeping  her  said  daughter  at  Harmoti  market,  she  was  going  for

shopping and after sometime, she had not found her victim daughter

with her. She searched her daughter for about 3/ 4 days, but did not find

out  her.  Thereafter,  she  lodged an  ejahar  at  Harmoti  O.P.  Later  on,

accused Krishna Biswakarma i.e. her brother- in-law brought back her

victim daughter. On being asked, her victim daughter told her that on

that  day,  she  was  staying  in  the  house  of  her  auntie.  So  far  her

knowledge is concerned, the said auntie is the wife of accused Krishna

Biswakarma.

9. PW.2, Sri  Hari  Das,  stated that  he knows the informant

and her victim daughter Rita Pradhan @ Pulki. He does not know the

accused persons. One day, about 1 ½ years back, she heard from the

informant  that  her  (informant)  4  ½  years  old  daughter  Smti  Rita

Pradhan @ Pulki was missing. She does not know as to how the victim

girl  was  missing.  After  few  months  of  it,  she  had  seen  the  victim

daughter in the house of informant. 

10. PW.3,  Smti  Mamoni  Das,  stated  she  knows  both  the

parties.  Accused  Krishna  Biswakarma  is  the  paternal  uncle  of  the
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victim girl in relationship. The occurrence took place about 8 months

back. After about 15 days of the occurrence, he came to know from the

informant that her (informant) victim girl had become untraced. But,

she does not know about the said incident of missing the victim girl.

After about 10/15 days of informing her about the said incident by the

informant, she had seen the victim girl in the house of accused person.

On meeting the victim girl and on being enquired, she (victim) told her

that accused Jonali found her (victim) on the road of Harmoti bazaar

and  took  her  to  the  other  accused  Krishna  Biswakarma,  who  was

known to her.  The victim girl  further informed her that her (victim)

mother had fled away leaving her at Harmoti bazaar.

11. PW.4,  Smti  Putuli  Das,  stated  that  she  knows  the

informant and her victim daughter. She also stated that accused Krishna

Biswakarma is the paternal uncle of the victim in relationship and the

other accused person is known to her.  The occurrence took place about

4/ 5 months back. On the day of occurrence, she was busy in shopping

at Harmoti bazaar and on that day, she had seen the victim girl to come

to Harmoti  bazaar.  She also stated that  after  sometime, she saw the

victim girl alone in crying condition. At that time, she saw the accused

Jonali Basfor, finding the victim girl alone, taking away her (victim).

12. PW.5, Sri Babul Das, stated that he knows the informant,

but he does not know the accused persons. He also knows the victim

Rita Pradhan @ Pukli. He does not know anything about the incident.

13.    CW-1, Smti Rita Pradhan @ Pukli (the victim girl), stated

that accused Krishna Biswakarma is her paternal uncle in relation. She

had seen the woman accused at Harmoti bazaar, whose name is not

known to her. One day, about 4 months back, she had gone to Harmoti

with  her  accused  uncle  and  at  that  time,  her  mother  was  with  her.

Thereafter, as her mother had gone to consume liquor, she got frighten
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and accused Jonali Basfor found her there and took her to the house of

her accused uncle Krishna Biswakarma, where she stayed for two days.

Her accused uncle took her to the police station. Thereafter, the police

took her before the Magistrate for recording her statement.

Appreciation of evidence:

(Offence u/s-370 of IPC) 

14. There is no eye witness to see the occurrence.

15.     Deposition of the victim- prime witness (CW1) is that on

the day of occurrence, she had gone to Harmoti with her accused uncle

Krishna Biswakarma and at that time, her mother was also with her and

as her mother had gone to consume liquor, she got frightened, while

accused Jonali Basfor met her there and took her to the house of her

accused uncle Krishna Biswakarma, where she stayed for  two days.

Her accused uncle took her to the police station.

In cross, CW1 (victim) stated that the accused person kept

her well in his house and for not finding out her mother, her accused

uncle had handed over her to the police station. While she did not find

out her mother, she mentioned the name of her uncle, accused Jonali

had left her in the house of her accused uncle. None of the accused

persons had done any bad behave upon her. 

17. It is, thus, seen that the victim (CW.1) in her deposition

nowhere  implicated  the  accused  persons  in  the  commission  of  the

alleged offence. 

18. PW1 (mother  of  the  victim),  in  her  deposition nowhere

stated that the accused persons had bought or sold or disposed of her

victim girl in any manner. Rather, in cross, she (PW1) made it clear that

the accused Krishna Biswakarma did not do any bad behave upon her

victim daughter. She lodged the case merely on suspicion against the

accused  persons  to  have  kidnapped  by  someone.  She  has  no  any
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allegation  against  the  accused  persons.  Rather,  she  got  her  victim

daughter back only due to both the accused persons.

19. PW2, PW3, PW4 and PW5, all are hearsay witnesses and

do not support at all the prosecution case.

Thus, it is seen that the ingredients of offence u/s- 370/34

of IPC are lacking in the instant case.

20. In  view  of  the  above  discussions  and  considering  all

aspects,  I  hold that  the prosecution has failed to prove its  case u/s-

370/34 of IPC against the accused persons beyond all reasonable doubt.

Hence, I acquit them from the said offence on benefit of doubts. 

21.   The accused persons are set at liberty forthwith and their

bail bonds shall remain in force for another 6(six) months from today.

22. The case is disposed of accordingly.

            Given under my hand and Seal of this Court on this the

6th day of August, 2019.

 

                      (P.C. Kalita) 
              Addl. Sessions Judge (FTC),

                                   Lakhimpur, North Lakhimpur. 
Dictated & Corrected by me: 

(P.C. Kalita) 
Addl. Sessions Judge (FTC), 
Lakhimpur, North Lakhimpur. 

Transcribed & typed by me: 
 Sri  D. Chetia, (Steno) 
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     A P P E N D I X: 
Prosecution witnesses: 
PW.1, Smti Bina Pradhan 
PW.2, Sri Hari Das
PW.3, Smti Mamoni Das
PW.4, Smti Putuli Das
PW.5, Sri Babul Das

Court witness:
CW-1, Smti Rita Pradhan @ Pukli 

Prosecution exhibits: 
Nil

Defence  witnesses:
Nil. 

Defence exhibits:
Nil 

( P.C. Kalita) 
Addl. Sessions Judge, (F.T.C), 
Lakhimpur, North Lakhimpur.


