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IN THE COURT OF  SPECIAL JUDGE (F.T.C.), LAKHIMPUR, 
     NORTH LAKHIMPUR.

 P R E S E N T: 
 Sri P.C. Kalita, A.J.S.,
 Special Judge (F.T.C.),
 Lakhimpur, North Lakhimpur.

Special (POCSO) Case No.11/2018.
U/s- 313 of IPC & Sec.4 of POCSO Act.

                       State of Assam
      -Versus-
Sri Dambarudhar Changmai, …... Accused.

A P P E A R A N C E:

For the State   :  Mr. M. Gogoi, Ld. Special P.P.
For the Accused   :  Mr.  , Ld. Advocate.    

Date of evidence : 25.09.2018, 26.09.2018, 27.09.2018,
  15.11.2018, 16.11.2018, 17.11.2018,
  20.12.2018, 21.12.2018, 02.01.2019.

Argument heard on : 16.03.2019, 18.04.2019, 21.05.2019, 
  20.06.2019, 20.07.2019, 16.08.2019.

Judgment delivered on :  16.08.2019.

                                J  U  D  G  M  E  N  T

1. The prosecution case, inter-alia, in brief, is that the informant

Smti Rupali Dutta lodged an ejahar at Panigaon P.S. alleging that one day,

about 2 (two) months back, the accused person namely, Sri Dambarudhar

Changmai,  taking  advantage  of  loneliness  of  her  daughter  i.e.  the

prosecutrix in her house, after calling her victim daughter to his house on

the  pretext  of  providing  papaya  to  eat,  committed  rape  on  her  said

daughter.  The accused person threatened her victim daughter  with dire
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consequences not to disclose the said incident to others, for which she

(victim) suppressed the fact and as a result, the monthly menstruation of

her victim daughter was stopped. At that time also, on being asked, her

victim daughter did not disclose anything to her. On 03.12.2018, at about

2:00 p.m. while she (informant) returned from the paddy field, she found

her victim daughter crying in lying position in their courtyard and at that

time, her (victim) body was smeared with blood and on being asked, her

daughter disclosed before her that the accused person had administered

some tablets to her for clearing her menstruation.  

2. On receipt of the ejahar, the O/C, Panigaon P.S. registered a

case vide Panigaon P.S. Case No.16/2018 dtd. 07.02.2018 u/s- 376/313 of

IPC,  R/w  Sec.8  of  POCSO  Act  and  then  the  police  conducted  the

investigation  of  the  case  and  after  completion  of  the  investigation

submitted charge-sheet u/s- 376/313 of IPC, R/w Sec.8 of POCSO Act

against the accused Sri Dambarudhar Changmai.

3. The case is received by this Court on transfer for disposal.

On  appearance  of  the  accused  person  before  this  Court,  copies  are

furnished to him. After hearing Ld. Advocates of both sides and perusing

the materials on record, charges under section- 313 of IPC, R/w- Sec.4 of

POCSO Act are framed against him, the same are read over and explained

to him to which he has pleaded not guilty.

4. During  trial  prosecution  has  examined  as  many  as  12

(twelve) witnesses. After closure of the prosecution evidence, the accused

person is examined under section 313 of the Cr.  P.C. The pleas of the

accused person  are  of  total  denial  and he  has  declined  to  adduce  any

defence evidence. 

5. POINT FOR DETERMINATION:

i)  Whether the accused person,  on or about 03.12.2018 at
about 2:00 p.m. at Kakoti Chuk under Panigaon P.S. voluntarily caused
the victim i.e. the prosecutrix, daughter of informant Smti Rupali Dutta,
then being with child, to miscarry without her consent, such miscarriage
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not being caused by him in good faith for the purpose of saving her life,
and thereby committed an offence punishable under section 313 of IPC,
as alleged?
    ii) Whether the accused person,  on the same date, time and
place,  after inducing the victim girl,  had committed penetrative sexual
assault  on  her  person, and  thereby  committed  an  offence  punishable
under section 4 of POCSO Act, as alleged ?

          DISCUSSIONS, DECISION AND REASONS THEREOF:

6. I  have  carefully  perused  the  evidence  and  the  materials

available  in  the  case  record.  Heard  arguments  advanced  by  the  Ld.

Advocates of both sides. Now, let us examine the evidence on record to

decide the case at hand.

7. PW.1, Smti Rupali Dutta (informant and mother of victim),

stated that she knows the accused person. The occurrence took place in

the last  month of  ‘Aghun’ of  Assamese calendar year.  She used to  go

outside her house in the morning for her daily labourer. One day, at about

5:00 p.m., on her return home, she found her victim daughter lying in their

courtyard and her wearing clothes were lying being red in colour. On her

raising hue and cry, some nearby people arrived at that place and on being

asked  by  those  people,  her  victim  daughter  told  before  them that  the

accused person Dambarudhar  Changmai  had given three tablets  to  her

(victim) to consume stating that she would be cured. At that time, the local

Lat Gaonburha also went there and instructed them to file case. Her co-

villagers as well as her family members lodged the case. Police visited the

place of occurrence, recorded the statement of the victim girl and sent the

victim girl to the Doctor for her medical examination as well as to the

Court for recording her statement judicially.

8. PW2, the prosecutrix, stated that the informant is her mother.

She knows the accused person. One day, about two months back, in the

afternoon, while she was busy in sweeping their courtyard, the accused

person  took  her  by  dragging  to  the  granary  house  situated  inside  the
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household campus of the accused and thereafter, he committed rape on

her. At that time, the accused person gave her tablets to consume stating

that  she  would  become  well.  She  had  consumed  three  tablets  and

thereafter, she fell down on their courtyard sustaining headache. On being

asked by her nearby people, she told that the accused person had given her

such  tablets.  Later  on,  after  returning  her  parents  to  the  house,  she

informed them about the incident. She also informed her paternal uncle

and aunt about the said incident. Afterwards, police visited the place of

occurrence and as asked, she showed the place of occurrence to the police.

Police got her medically examined and recorded her statement through the

Court. The police also recorded her statement. Ext.1 is her statement given

before the Court and Ext.1(1) & 1(2) are her signatures thereon. 

9.    PW3,  Sri  Biswajit  Dutta,  stated  that  the  informant  is  his

sister-in-law (wife of elder brother) and the victim girl is his niece. He

knows the accused person. The occurrence took place in the last month of

‘Magh’. One day, his daughter Tribeni Dutta informed him that the victim

girl was being smeared with blood. On being asked, his wife told him that

bleeding was occurred due to consuming tablets. Thereafter, he convened

a village mel, where the local Gaonburha was present. On being asked by

one Mamoni Dutta, the victim told that one day, the accused person called

her near to the granary house to eat ripe papaya, where he ( accused) did

bad acts on her i.e. sexual assault for one time. The victim girl had shown

the file of the tablets consumed by her earlier before the villagers and

then, the villagers suggested him to take the recourse of law. On next day,

at about 1:00 p.m., the mother of the victim girl lodged the case at the

police station. 

10. PW.4, Smti Mamoni Dutta,  stated that she knows both the

parties.  The occurrence took place one day,  in  the month of  February,

2018. On that day, the victim girl was lying on the ground being smeared

with blood and at that time, her (victim) mother, father and her paternal
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uncle called upon her. They also called their local Gaonburha and along

with other villagers she went to the place of occurrence. On being asked,

the victim told before them that the accused person inviting her to eat ripe

papaya did bad acts with her under his granary house. When they asked

the victim girl as to why she had not disclosed the matter to them, then

she told that the accused person had threatened her to kill. Thereafter, as

per  instruction  of  the  village  headman,  case  was  lodged  at  the  police

station. The police searched for the accused but could not arrest him.

11. PW5,  Smti  Rohila  Dutta,  stated  that  she  knows  both  the

parties.  The  occurrence  took place  in  the  last  month  of  February.  His

house  is  at  a  few distances  from the  house  of  informant.  One day,  at

afternoon,  the  informant  invited  their  local  women  to  her  (informant)

house  and  on  her  arrival  there,  she  saw the  victim in  lying  condition

smeared with blood in her body. On being asked, the victim girl disclosed

before them that the accused person had committed sexual assault on her

calling her to eat papaya, for which her menstruation was stopped and

then, the accused person gave her five tablets to consume, out of which

she had consumed 3 Nos of tablets and as a result,  she sustained such

bleeding.  At  that  time,  some  local  male  persons  including  the  village

headman  were  present  at  the  place  of  occurrence,  who  advised  the

informant to take recourse of law. Next day, she and other villagers lodged

ejahar  at  the  Panigaon  P.S.  Police  asked  her  and  got  the  victim  girl

medically examined. 

12. PW6, Smti  Moni  Borah,  stated  that  she  knows  both  the

parties. She does not know as to how many days ago, the alleged incident

occurred. One day, the parents of the victim had called upon them to their

house and on their arrival, they saw blood stains on the body of the victim

girl and on being asked, the victim girl told them that the accused person

had committed bad acts upon her (victim), causing her such condition.

Again, on being asked, the victim girl told them that the accused person
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calling her to have papaya, committed bad acts with her under his granary

house and as asked by the accused, she had not disclosed the matter to

others. She further stated that due to such act of the accused person, the

monthly  menstruation  of  the  victim  girl  had  stopped  and  the  accused

person had administered tablets to the victim. The victim girl had already

consumed  three  numbers  of  tablets,  and  two  tablets  had  remained  to

consume, which had been kept by her uncle. The victim girl  disclosed

these facts before all the persons gathered there.

13. PW7,  Sri  Khagen Saikia  (village  headman),  stated  that  he

knows both the parties. The occurrence took place about 6/7 months back.

On that day, about 7:00 p.m. the villagers of their Majorbori Kakotipur

gaon called him to the house of informant, as he was the Lat Gonburha of

that locality at that time. He was informed by the local people that the

daughter of one Ananda Dutta had been raped by the accused person. He

asked the victim girl about the alleged incident, but she stated nothing to

him.

14. PW8, Junuka Dutta, stated that she knows both the parties.

One day, when she had gone to the house of informant, police also present

there and on being asked, she put her signature on a paper. Ext.2 is the

seizure list (under objection) and Ext.2(1) is  her signature thereon.

15. PW9, Dr. Bharati  Gogoi (M/O), stated that on 07.02.2018,

she was serving as Sr. Medical & Health Officer at North Lakhimpur Civil

Hospital and on that day, at about 2:45 p.m., on receiving the requisition

from Panigaon P.S., she medically examined the victim girl, after being

produced and identified by WPC- Mrs. Nandita Doley and in presence of

Mrs. Banti Gogoi, 4th Grade of North Lakhimpur Civil Hospital and on

examination she found as follows:-

Relevant Medical history:- According to the victim girl  one month
back one Dambaru Changmai  did  sexual  intercourse  with her  and she
became pregnant and he brought some medicine and gave it to her and she
ate and her menstruation occurred.
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Findings of Medical examination:
1 Identification mark :- Black mole in the left cheek.
2 Height & weight :- 5 ft. 1 inch & 45 kg.
3 General configuration : nil .
4 Teeth : 28 Nos. in total.
5 Breast :   full developed. 
6 (i) Auxiliary hair : present.

(ii) Pubic hair : present.
7 Private Parts:

i Vulva :   no sign of injury.
ii Vagina :   no sign of injury.
iii Hymen : absent.
iv Uterus : bulky.

8 Laboratory  examination  for  spermatozoa  detection:  No
spermatozoa seen (No.33/ 8.2.2018).

9 Ossification test for age determination: Present age of the girl
concerned  is  above  17  years  and  below  18  years  (R-
526/8.2.2018).   

10 External injury:  nil.

 Opinion: No recent evidence of sexual intercourse and no injury over her
body and private parts seen. The age of the girl is above 17 (seventeen)
years and below 18(eighteen) years. Ultrasound of abdomen shows some
collection in the uterial cavity. 

Ext.3  is  her  medical  report  and  Ext.3  (1)  is  her  signature
thereon. 

16. PW.10, Sri Rajani Gogoi, stated that he does not know the

informant and her victim daughter. He also does not know the accused

person,  only heard his  name.  On 7.2.2018,  police visited the house of

elder  brother  of  one Buleswar Dutta  and showed some tablets  to  him.

Police seized those tablets in presence of him vide Ext.2, seizure list and

Ext.2(2) is his signature thereon.

17. PW.11, Dr. Abdush Sattar Talukdar (another M/O), stated that

on 08.02.2018, he was serving as Radioloist  at  North Lakhimpur Civil

Hospital and on that day, Dr. Bharati Gogoi referred to him the victim girl,

daughter of Ananda Dutta, on being escorted by Smti Dolly Patkak for

determination of her age and on examination he found as follows:-
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Right elbow joint:- The epiphysis of the medial  epicondyle
of the  humerus is fused with the metaphysis.

Right wrist joint :- The epiphysis of the lower end of the ulna
is fused with the metaphysis.

The  Epiphysis  of  the  lower  end  of  the  radius  is  not
completely fused with the metaphysis.

Conclusion:-  The  present  age  of  the  person  concerned  is
above 17 years and below 18 years.
 Ext.4 is his radiological report and Ext.4 (1) is his signature

thereon. 

18. PW.12, Sri Debananda Mahanta, S/I of police (I/O), stated

that on 07.02.2018, he was working as 2nd officer at Panigaon P.S. and on

that day, informant Smti Rupali Dutta lodged an ejahar at the Panigaon

P.S. After receiving the ejahar, the then O/C, Panigaon P.S. registered a

case vide Panigaon P.S. Case No.16/2018, u/s- 376/313 of IPC, R/w- Sec.

8 of POCSO Act and thereafter, entrusted him to investigate into the case.

During the investigation, he visited the place of occurrence, recorded the

statements of the informant Smti Rupali Dutta and the victim girl u/s- 161

of Cr.P.C. He sent the victim girl to Doctor for her medical examination.

He prepared a rough sketch map of the place of occurrence vide Ext.6 and

Ext.6(1)  is  his  signature  thereon.  He  recorded  the  statements  of  other

witnesses u/s- 161 of Cr.P.C.  He seized two numbers of tablets named as

‘Misoprostal (200 mg)’ on being produced by one Biswajit Dutta, uncle of

the victim at the place of occurrence. Ext.2 is the seizure list and Ext.2(3)

is  his  signature  thereon.  During  his  investigation,  the  accused  person

himself  appeared  at  the  P.S.  with  a  bail  order  passed  by  the  Hon’ble

Gauhati High Court and then, he arrested the accused and enlarged him on

bail as per order of the Hon’ble High Court.  He collected the medical

report of the victim girl.  On completion of the investigation, he submitted

the charge-sheet u/s- 376/313 of IPC, R/w Sec. 8 of POCSO Act against

the accused person Sri Dambarudhar Changmai. Ext.7 is the charge sheet

submitted by him and Ext.7(1) is his signature thereon. 
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   Appreciation of evidence:
                               (Offence u/s- 4 of POCSO Act)

19. There is no eyewitness to see the occurrence. 

Lodging of F.I.R.

20. Informant  Smti.  Rupali  Dutta  (P.W.1),  during  trial,  dated

25.09.2018, in her evidence in the Court, in the first line of her evidence

stated that she is the informant of this case. But, in her cross-examination,

she (P.W.1) categorically stated that she did not lodge the ejahar.

21. P.W.12 (I/O), during cross, stated that Smti. Rupali  Dutta did

not  give  him verbal  information about  the  occurrence.  In  the  FIR the

thump impression of the informant Smti. Rupali Dutta (P.W.1) was not

endorsed. The name of the scribe, who has written the ejahar, has not been

mentioned in the ejahar. 

22. Upon careful perusal of the ejahar, it is seen that Smti. Rupali

Dutta  (P.W.1),  wife  of   Ananda  Dutta  and  step-mother  of  the  victim

(P.W.2) has been shown as informant and her right thumb impression was

put at the bottom of the ejahar. There is no mention in the ejahar as to who

wrote the ejahar. 

FIR  is  the  foundation  in  a  criminal  case  and  proving  its

contents and thumb impression by the prosecution is the requirement of

law. Here, in the case at hand, the prosecution has failed to prove the

ejahar, which creates doubt on the prosecution case.

Delay in F.I.R.

23. P.W.1,  Smti.  Rupali  Dutta (informant)  in  the ejahar,  stated

that  on 03.02.2018,  at  about  2:00 p.m.,  she found her  victim daughter

(P.W.2) lying in the courtyard smeared with blood. But, she lodged the

ejahar at Panigaon P.S. without mentioning any date of occurrence thereon

which was received by the police of Panigaon P.S. on 07.02.2018.

24. If it is presumed that the incident took place of 03.02.2018
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then there was about 5 days delay in lodging the ejahar, but the informant

Smti. Rupali Dutta neither in her ejahar nor in her deposition before the

Court has given any explanation regarding the cause of 5 days delay in

lodging the ejahar, which is fatal for prosecution and creates doubts on the

prosecution case. In this connection, a reported case (2015) 7 SCC 272,

relied upon by the defence, may be referred.

Age of the victim

25. P.W.1,  Smti.  Rupali  Dutta,  who  is  the  step-mother  of  the

victim,  in  her  deposition  nowhere  stated  about  the  age  of  the  victim

(P.W.2).  The  victim (P.W.2)  in  her  deposition  before  the  Court,  dated

25.09.2018,  during  trial,  stated  her  age  to  be  15  years,  and  in  her

statement recorded u/s- 164 of Cr.P.C., dated 13.02.2017, stated her age to

be 16 years.

26. P.W.12  (I/O),  during  investigation,  did  not  seize  any  age

proof certificates/documents to ascertain the actual age of the victim. The

parents of the victim also has not furnished any age proof documents in

the Court to ascertain the actual age of the victim.

27. Medical  Officer  (P.W.11),  who  conducted  the  radiological

examination on the victim, has opined that the age of the victim is above

17 years and below 18 years. In cross, Medical Officer admitted that he

has not examined the heap joint of the victim girl, whereas, the heap joint

is  another  factor  for  age  determination,  which he  has  not  done in  the

instant case. He has also not done any dental or heap joint analysis on the

victim.

So, in absence of any age proof certificates, the contradictory

statement made by the victim regarding her age at different points of time,

as aforesaid, and the opinion of the doctor (Radiologist) inferring the age

of  the  victim  (P.W.2)  above  17  years  and  below  18  years  without

examining the heap joint of the victim (P.W.2) which was required to be

done by him, for age determination of the victim (P.W.2), it is difficult to
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ascertain the actual age of the victim whether she is 15 or 16 years (as per

version of the victim) or between 17-18 years (as per version of M/O). In

such a situation, it cannot be safely held that the victim (P.W.2) is a minor.

In this regard, a reported case 2015 (3) GLT 89, placed reliance by the

defence, may be referred.

28. The victim (PW2), during trial,  dated 25.08.2019, deposed

before the Court that one day, about two months back from that day i.e.

25.08.2019, prior to this incident, the accused person forcefully dragged

her to his residence to have papaya and thereafter, he committed rape on

her under his granary house. Her further deposition is that the accused

person gave her tablets to consume and after consuming two tablets she

became unconscious and laid in their courtyard. The neighbouring people

arrived at that place of occurrence and on being asked, she told them that

the accused person had given her said tablets.

During  cross,  PW2 (victim)  stated  that  her  father  Ananda

Dutta is still alive, but he does not know about this incident. The ejahar

was lodged by her uncle Prabin Dutta  and others. The incident of her

becoming  unconscious  and  falling  down,  took  place  in  the  month  of

August. The granary house of the accused person is at a distance of  about

10 mitres from the road.  The accused person took away her by gagging

her mouth,  but passersby people of the road did not  ask her anything.

They have no good relations with the co-villagers.

29. The victim in her statement recorded u/s- 164 of Cr.P.C., inter

alia,  stated that one day in the Assamese month of ‘Aghon’, 2017, the

accused person by inviting her to have papaya forcibly committed rape on

her  under  Bhoralghor.  Then,  the  accused  person  threatened  her  not  to

disclose the matter to her parents. She did not get mensuration cycle for 2

months then she informed the accused person, who gave her some tablets

to consume. She consumed those tablets on Thrusday and Saturday and

after consuming the tablets,  she was unconscious and fell  down in the
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courtyard.  She  was  bleeding  from  her  private  organ  and  lot  of  fresh

particles came out from her private organ.

30. If, as per her (P.W.2) version, the incident occurred on about

2 months back prior to 25.09.2018 then the incident of rape and offering

her tablets by the accused person would have taken place on or before

25.07.2018 i.e. in the month of ‘Saon’ according to Assamese calendar,

whereas the victim (P.W.2), in her statement recorded u/s- 164 of Cr.P.C.,

stated that the incident took place in the Assamese month of  ‘Aghon’,

2017.

31. Threatening to the victim (P.W.2) by the accused person not

to disclose about the incident to her parents, not getting her mensuration

cycle for two months, informing the accused person, who gave her some

tablets  to  consume  and  she  consumed  those  tablets  on  Thrusday  and

Saturday- these facts are not stated by the victim (P.W.2) before the Court,

during trial. 

Thus,  it  is  seen that  the victim (P.W.2) has made different

statements at different points of time regarding the date of incident of rape

and giving her tablets to consume by the accused person. 

32. Besides,  the  victim (P.W.2)  stated  that  in  the  evening  the

accused person dragged away her from her courtyard through the road to

the house of the accused person, and thereafter the accused person had

committed rape on her under the granary house of the accused person,

which is situated at a distance of 10 meters away from the road. But the

victim (P.W.2) in her deposition nowhere stated that during the time of her

dragging by the accused person,  she cried for  help from the passer-by

people to rescue her from the hand of the accused person nor even the

victim made any hue and cry and also resistance, when the accused person

committed alleged forceful sexual intercourse upon her. 

So, the testimony of the victim to the effect that the accused
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person had taken away her and thereafter had committed rape with her

under  his  (accused)  granary  house  is  not  found to  be  trustworthy and

convincing.

33. P.W.1, is the informant-cum-mother of the victim stated that

on the day of occurrence, she arriving at home found her victim daughter

lying with bleeding condition in her wearing clothes. On being asked, her

victim  daughter  told  her  that  the  accused  person  had  given  her  three

tablets to consume.

In  cross,  this  witness  categorically  stated  that  she  cannot

remember the date of occurrence.  After  three days of  the incident,  she

lodged  the  ejahar.  Out  of  the  five  tablets,  the  victim  consumed  three

tablets  and two tablets  were  given to  police.  She did not  see  the  said

tablets  in  the  Court.  She  also  stated  that  she  did  not  ask  her  victim

daughter about the incident.

Knowing only the fact that the accused person had given her

victim daughter to consume tablets, but without knowing by her as to why

the accused person had given her said tablets and for what purpose those

tablets are used - is of no help to the prosecution case. 

34. PW3, Biswajit Dutta, paternal uncle of the victim, stated that

on hearing about lying of the victim (P.W.2) in their courtyard smeared

with blood, he convened a village mel and in the village mel, the victim

girl told them that the accused person by calling her to have papaya, had

committed bad acts upon her under his granary house and the accused

person gave her tablets to consume. The victim (P.W.2) handed over a file

of tablets to them.

In cross, he stated that he does not know for what purpose the

said tablets are used.

35. P.W.8 and P.W.10 are seizure witnesses. During cross P.W.8

stated that he does not know as to for what purpose his signature was

taken by the I/O (P.W.12). Likewise P.W.10 stated that  police took his
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signature on blank papers. They have not seen any tablets today before the

Court.

Thus,  this  two  seizure  witnesses  do  not  support  the

prosecution case regarding seizure of any tablets by the I/O (P.W.12) in

connection with this case.

36. P.W.4, Smti. Mamoni Dutta, P.W.5, Smti. Rohila Dutta and

P.W.6, Smti. Moni Bora in their respective evidence stated that on hearing

about the occurrence they went to the house of the informant (P.W.1) and

found  there  the  victim  (P.W.2)  lying  in  their  courtyard  smeared  with

blood.

During cross, these three witnesses stated that on being asked

the victim (P.W.2) by them, the victim (P.W.2) did not tell them about the

incident.

37. From the testimonies of P.W.4, P.W.5 and P.W.6, it is seen

that they did not make any inquiry regarding the cause of bleeding of the

victim (P.W.2) and from which organ bleeding was occurred. They also

did not make any inquiry as to for what purpose the alleged tablets were

used.

So,  their  testimonies  are  not  found  to  be  trustworthy  and

reliable.

38. P.W.7 is a village headman, stated that in the mel though he

asked the victim (P.W.2) about the incident, but the victim did not tell him

about the incident. So, he does not support the prosecution case.

39. Medical evidence also does not support the allegation of rape

on  the  victim  (P.W.2)  as  the  M/O  (P.W.9)  found  no  sign  of  sexual

intercourse and injury mark over the body and private parts of the victim

(P.W.2).

40. That apart, Sri Ananda Dutta, the father of the victim (P.W.2)

and one Sri Prabin Dutta had gone to the police station at  the time of

lodging of the ejahar, but they were not examined by the prosecution to
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prove its case. Non-examination of these two vital witnesses weakens the

prosecution case.

Offence u/s- 313 of IPC

41. There is no evidence on record to show that the accused 

person was involved in the commission of alleged miscarriage of the 

victim (P.W.2).

42. In view of the above discussions and considering all aspects,

I hold that the prosecution has failed to prove the case u/s-313 of IPC,

R/w-  Sec.4  of  POCSO  Act  against  the  accused  person  beyond  all

reasonable doubts. Hence, I acquit him from the said offences.

43. The accused person is set  at  liberty forthwith and his bail

bond shall remain in force for another 6(six) months from today.

44. The case is disposed of accordingly.

            Given under my hand and seal of this Court on this 16 th day

of August, 2019.

                      (P.C. Kalita)
                Addl. Special Judge (FTC),

                                   Lakhimpur, North Lakhimpur.
Dictated & Corrected by me:

(P.C. Kalita)
Addl. Special  Judge (FTC),
Lakhimpur, North Lakhimpur.

Transcribed & typed by me:
 Sri  Manish Kumar, (Steno)

A P P E N D I X:
Prosecution witnesses:
PW1- Smti Rupali Dutta 
PW2- prosecutrix
PW3- Sri Biswajit Dutta
PW4- Smti Mamoni Dutta
PW5- Smti Rohila Dutta



16

PW6- Smti Moni Borah
PW7- Sri Khagen Saikia 
PW8- Junuka Dutta
PW9- Dr. Bharati Gogoi 
PW10- Sri Rajani Gogoi
PW11- Dr. Abdush Sattar Talukdar 
PW12- Sri Debananda Mahanta

Prosecution exhibits:
Ext.1- statement u/s- 164 of Cr.P.C.
Ext.2- seizure list 
Ext.3- medical report 
Ext.4- Radiological report 
Ext.5- X- ray plate.
Ext.6- sketch map 
Ext.7- Charge sheet 

Defence  witnesses:
Nil.
Defence exhibits:
Nil                                 ( P.C. Kalita)

Addl. Special Judge, (F.T.C),
Lakhimpur,  North  Lakhimpur.


