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IN THE COURT OF  ADDITIONAL SESSIONS JUDGE (F.T.C),     
LAKHIMPUR, NORTH LAKHIMPUR. 

 P R E S E N T 
Sri P.C. Kalita, AJS, 
Additional Sessions Judge,(F.T.C), 
Lakhimpur, North Lakhimpur. 

Sessions Case No.168(NL)/2016. 
 

         (Arising out of G.R. No.1266/2009, u/s- 489(B) of I.P.C.)
          State of Assam 

      -Versus- 
1. Md.  Majibur Rahman, …... Accused person. 
 

A P P E A R A N C E 
For the State  :  Mr. M.P. Hazarika, Ld. Addl. P.P. 
For the Accused  :  Mr. Manik Hazarika, Ld. Advocate.    

Date of evidence : 27.08.2018, 16.11.2018 and 21.05.2019.
Argument heard on : 10.07.2019
Judgment delivered on : 10.07.2019  

       (Committed by N.M. Abdullah Ahmed, Ld. Addl. C.J.M., Lakhimpur, N.L.)

                                J  U  D  G  M  E  N  T 

1. The  prosecution  case,  inter  alia,  in  brief,  is  that  Randip

Singh Bika (Captain) No.1 Sikh Regiment C/O 99 APO, Sabati Army

Camp, Lakhimpur, North Lakhimpur lodged an ejahar at Bihpuria P.S.

alleging  that  on  28.09.2009  at  about  7:00  p.m.  on  getting  a  secret

information apprehended the said accused person and found certain fake

(counterfeit) currency notes in his possession. 

2. On receipt of the ejahar, a case was registered vide Bihpuria

P.S. Case No.289/2009 u/s- 489(B) of IPC and then the police conducted

the investigation of the case and after completion of  the investigation
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submitted charge-sheet  u/s- 489(B) of  IPC against  the accused person

namely, Md. Majibur Rahman.  

4. On  appearance  of  the  accused  person  before  the  learned

Committal Court, the learned Magistrate after giving copy of the case to

him and notifying the learned Public Prosecutor committed the case to

the Court of Sessions. 

5. The case is received by this Court on transfer for disposal.

On appearance of the accused person before this Court and after hearing

both sides a charge u/s- 489(B) of IPC is framed against him, the same is

read over and explained to him, to which he has pleaded not guilty. 

6. During trial prosecution has examined as many as 3(three)

witnesses. After closure of the prosecution witnesses, accused person is

examined u/s 313 of CrPC. The pleas of the accused person are of total

denial and he has declined to adduce any defence evidence. 

7. POINT FOR DETERMINATION:

(i) Whether the accused person on 28.09.2009 at about 7:00
p.m. at village No.1 Ahmedpur under Bihpuria P.S. was in possession of
forged  (counterfeit)  currency-note  (or  a  bank  note)  of  Rs.4,800/-,
knowing  (or  having  reason  to  believe)  the  same  to  be  forged  (or
counterfeit), and thereby committed an offence punishable under section
489(B) of the I.P.C., as alleged? 

DISCUSSIONS, DECISION & REASONS THEREOF:

8. I  have  carefully  perused  the  evidence  and  the  materials

available  in  the  case  record.  Heard  arguments  advanced  by  the  Ld.

Advocates of both sides. Now, let us examine the evidence on record to

decide the case at hand. 

9. PW.1, Sri Prabin Kalita, retired S.I. of Police, stated that on

28.09.2009, he was serving as i/c at Bandardewa O.P. under Bihpuria P.S.

and on that day, he was entrusted to conduct the case, vide Bihpuria P.S.

Case No.289/2009, u/s 489(B) of I.P.C. Although, he was entrusted by
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the then O/C of Bihpuria P.S. to conduct the investigation of the case on

25.09.2012, but in fact, he did not receive the Case Diary of the case

from the Bihpuria P.S. Subsequently, on perusal of the Case Diary, he

came to know that the case was earlier investigated by one S.I. Manjit

Terang  and  S.I.,  B.I.  Manumdar  completed  the  investigation  and

submitted the charge-sheet in this case. He has not conducted any part of

investigation into the case. 

 10. P.W.2,  Manjit  Terang,  S.I.  of  Police,  stated  that  on

24.03.2013,  he was serving as Attached Officer at Bihpuria P.S. and on

that  day,  the  O.C.  of  Bihpuria  P.S.  entrusted  him  to  conduct  the

remaining part of investigation of this case. After taking the charge of

investigation, he had gone through the Case Diary and found that the

investigation of the case had almost been completed, except sending the

fake currency notes to the F.S.L. Thereafter, as per direction of the S.P.,

Lakhimpur,  he  sent  the  alleged  fake  currency  notes  to  the  F.S.L.,

Guwahati  on  21.11.2013.  In  the  meantime,  he  was  transferred  from

Bihpuria P.S. and so, he handed over the Case Diary to the then O/C of

Bihpuria P.S.

11. PW.3,  Smti.  Tilaka   Das,  Deputy  Director  of  Forensic

Science,  Assam, Kahilapara,  Guwahati,  stated that  on 13.02.2014, she

was  working  as  Deputy  Director,  Questioned  Documents  Division,

Directorate of  Forensic Science,  Assam, Kahilapara,  Guwahati  and on

that day, in reference to Bihpuria P.S. Case No.289/2009, u/s 489(B) of

IPC, she had been entrusted to examine some bank notes of  Rs.100/-

denomination, marked from Q1 to Q48, which were received from the

S.P.,  Lakhimpur,  North  Lakhimpur  and on examination,  she  found as

follows:-

The Bank notes of Rs.100/- stamped and marked Q1 to Q48

and their corresponding reverse sides similarly marked Q1(1) to Q48(1) 



                                                4

are fake bank notes. Comparison of those notes with a genuine note of

Rs.100/- shown differences in each and every salient features such as-

watermarks, printing processes, quality of papers and links, geometrical

dimensions etc. The examination reveals absence of watermarks of the

portrait of Mahatma Gandhi, RBI and figures of denomination; absence

of printing processes such as offset, intaglio, and letterpress; absence of

security thread; absence of latent image of “100” at the green vertical

band; poor quality of paper etc. indicates that the aforesaid bank notes

are fake bank notes. 

Ext.1 is his said report prepared and Ext.1(1) is her signature

thereon. Ext.2 is the forwarding letter and Ext.2(1) is the signature of Mr.

M.N.  Boruah,  the  then Joint  Director  of  Forensic  Science,  signed  on

behalf of the Director of FSL, which she could indentify now. 

Appreciation of evidence:

 

12. P.W.1  and  P.W.2,  who  are  Police  Officials,  in  their

respective evidence nowhere stated anything regarding the involvement

of the accused in the commission of the alleged offence. Rather, in cross,

they stated that they knew nothing about the prosecution case.

13. P.W.3,  Deputy  Director  of  Forensic  Science,  Assam,

Kahilapara Guwahati, stated that the said bank notes are fake bank notes.

Though as per deposition of P.W.3, it is established that the

alleged bank notes are fake ones, but prosecution has failed to prove as to

from whom the said notes were seized. Even, the P.W.s could not say that

those bank notes were found in the possession of the accused person. 

It is, thus, seen that the ingredients of offence u/s 489(B) of

I.P.C. are lacking in the present case.



                                                5

26. In view of the above discussions and considering all aspects,

I hold that the prosecution has failed to prove the case u/s- 489(B) of IPC

against the accused person beyond all reasonable doubt. Hence, I acquit

him from the said offence on benefit of doubts. 

 The accused person is set at liberty forthwith and his bail

bonds shall remain in force for another 6(six) months from today.

The case is disposed of accordingly.

            Given under my hand and seal of this Court on this the 10 th

day of July, 2019. 

                      (P.C. Kalita) 
              Addl. Sessions Judge (FTC),

                                   Lakhimpur, North Lakhimpur. 
Dictated & Corrected by me: 

(P.C. Kalita) 
Addl. Sessions Judge (FTC), 
Lakhimpur, North Lakhimpur. 

Transcribed & typed by me: 
 Sri Manish Kumar, (Steno) 

A P P E N D I X: 
Prosecution witnesses: 

PW.1, Sri Prabin Kalita
PW.2, Manjit Terang (S/I) 
PW.3, Smti. Tilak Das (Deputy Director of Forensic Science, Assam, Kahilapara, 
Guwahati) 

Prosecution exhibits: 
Ext.1- F.S.L. Report
Ext.2-  F.S.L. Report.

Defence  witnesses:
Nil. 

Defence exhibits:
Nil 

( P.C. Kalita) 
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Addl. Sessions Judge, (F.T.C), 
Lakhimpur,  North  Lakhimpur.


